CALIFORNIA LAW REVISION COMMISSION STAFF MEMORANDUM
Study R-100 June 2, 2017

Memorandum 2017-28

Fish and Game Law
(Draft Tentative Recommendation, Part 2)

In this study, the Commission! is developing a proposed recodification of the
Fish and Game Code. At its June 2016 meeting, the Commission directed the staff
to prepare a draft tentative recommendation including proposed recodification
of all existing provisions the Commission had reviewed to date.2 That material

included provisions tentatively organized in the proposed law as follows:

Division 1. General Provisions

Division 2. Administration

Division 3. Law Enforcement

Division 4. Inter-Jurisdictional Compacts
Division 5. Native American Tribes [Reserved]
Division 6. Hunting, Trapping, and Fishing Generally
Division 7. Birds

Division 8. Mammals

Division 9. Fish

Division 10. Invertebrates

Division 11. Amphibians

Division 12. Reptiles

At the Commission’s April 2017 meeting, the staff presented “Part 1” of that
draft tentative recommendation, which was approved by the Commission for
circulation to the general public.® “Part 1” of the tentative recommendation
includes the material contained in Divisions 1 through 4 above.

This memorandum presents “Part 2” of that draft tentative recommendation.
“Part 2” is comprised of material that would be located in the divisions labeled 6

1. Any California Law Revision Commission document referred to in this memorandum can
be obtained from the Commission. Recent materials can be downloaded from the Commission’s
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff,
through the website or otherwise.

The Commission welcomes written comments at any time during its study process. Any
comments received will be a part of the public record and may be considered at a public meeting.
However, comments that are received less than five business days prior to a Commission
meeting may be presented without staff analysis.

2. Minutes (June 2016), p. 6.

3. Minutes (April 2017), p. 6.

4. See draft attached to Memorandum 2017-15.
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through 12 above, along with provisions that would be located in two additional
divisions.

The first of those new divisions, containing provisions regulating treatment of
wild animals distinct from their take, would be a new Division 7, entitled
“Wildlife Propagation, Domestication, Possession, and Sale.”> The Commission
has not yet reviewed some of these provisions, as they were not included in
previously presented preliminary drafts.

“Part 2” also includes a new Division 14, which contains provisions relating
to the consumption of plants. Those provisions were presented to the
Commission in a preliminary draft at the April 2017 meeting.¢

The attached draft is obviously quite lengthy, and the staff very much regrets
presenting the Commission with this amount of material this late in a meeting
cycle. Unfortunately, an unforeseeable major staff scheduling conflict precluded
any earlier presentation.

The staff has presented this material at this time only because (1) the draft
includes almost exclusively technical drafting, (2) except as noted below, the
Commission has once reviewed the bulk of the material in previously presented
preliminary drafts, and (3) the draft presents no policy decisions requiring
analysis by the Commission. Moreover, based on anticipated significant public
comment on the material from knowledgeable stakeholders, the Commission
will have another opportunity to review the material when considering that
comment, as well as one final time in conjunction with approval of a final
proposed recodification of the entire code.

However, if the Commission wishes more time to review the attached draft
before approving it for circulation, the staff will re-calendar this matter for the
August meeting.

Issues relating to the content of the attached draft are discussed below. Unless
otherwise indicated, all statutory references in this memorandum are to the Fish

and Game Code, or to the “proposed” provisions of the attached draft.

NEW PROVISIONS

The attached draft includes some new provisions that were not included in
preliminary staff drafts the Commission has reviewed earlier in the study.

5. Based on the addition of this division, “Division 7. Birds” would be renumbered as
Division 8, and all following divisions would be renumbered accordingly.
6. See Memorandum 2017-16; Minutes (Apr. 2017), p. 6.
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New Division 7 (“Wildlife Propagation, Domestication, Possession, and Sale”)

As indicated, the draft includes a new Division 7, generally regulating animal
treatment of a nature distinct from hunting, trapping or fishing (the subject
matter of Division 6).” The first part of Division 7 contains provisions relating to
aquaculture,® which were simply moved from a previous location among general
fishing provisions.’

However, the division also includes new statutory parts, containing
provisions relating to fish hatcheries, ' fish planting,!' domestication of game
animals,!? propagation of fur-bearing mammals,!3 importation, transportation,
and possession of specifically identified wild animals,'* importation and
transportation of live plants and animals,'> aquatic invasive species,!®
importation and transportation of dead animals,'” and sale or possession for sale

of identified animals.18

Prior Commission Decision

Additional provisions have also been added to implement a prior
Commission decision regarding “signposting” provisions.!® This directive
provided that, where applicable, provisions should be included preceding
statutory sections relating to specific animals, directing readers to other parts of
the code that may also govern those animals.2

Provisions Added After Review of Later Parts of Code

Finally, several provisions have been added to the draft that the staff
determined, based on their subject matter, were most appropriately located

7. Part 7 of this proposed division, relating to importation and transportation of live animals,
includes provisions that also govern related plants.

8. See Part 1 (commencing with Section 23300) of Division 7.

9. See preliminary draft attached to Memorandum 2016-7.
10. See Part 2 (commencing with Section 25100) of Division 7.
11. See Part 3 (commencing with Section 25400) of Division 7.
12. See Part 4 (commencing with Section 26000) of Division 7.
13. See Part 5 (commencing with Section 26400) of Division 7.
14. See Part 6 (commencing with Section 26500) of Division 7.
15. See Part 7 (commencing with Section 28800) of Division 7.
16. See Part 8 (commencing with Section 28250) of Division 7.
17. See Part 9 (commencing with Section 28400) of Division 7.
18. See Part 10 (commencing with Section 28600) of Division 7.
19. See, e.g., proposed Sections 31400, 32900, 32905.
20. See Memorandum 2016-25, p. 5; Minutes (June 2016), p. 6.
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among provisions that had already been presented to the Commission in a prior

preliminary draft.?!

REVISED OR RELOCATED PROVISIONS

The attached draft also includes some provisions included in previously
presented preliminary drafts that have been either revised or relocated.

Legislative Changes

Some previously presented provisions have been revised to reflect
amendments to the continued existing code sections that occurred after the
continued provision had been presented in a preliminary draft. In these
instances, in light of the freshness of the amendment, the new statutory language
was generally incorporated verbatim in the attached draft.

Prior Commission Decisions

Some previously presented provisions have been relocated to implement
Commission decisions. For example, the Commission has previously directed
that provisions governing a single identified animal should be grouped together,
to the extent that could be done without interfering with understanding of a
cohesive statutory scheme.?

Other significant changes made to implement Commission decisions are

referenced in the footnote below.23

Nonsubstantive Clarification

Based on subsequent review of material included in preliminary drafts, the

staff was also able to identify and include some minor clarification of previously

21. See proposed Sections 8145, 8305, 8400, 8450(g), 8710-20, 9150-9360, 9900-10, 10105-40,
10830, 11020(c), 11110(b), 11500, 11525, 11540, 11900-12640, 12805, 13110, 13800-13915, 14210,
14310, 14660, 14665, 14950, 15100-15305, 16895, 18250, 19205, 19230, 19500-19810, 19505, 19510,
19515, 19605, 19610, 20100-05, 20240, 20700, 20720-45, 21940-50, 22515, 22600-40, 23150-23200,
28750, 28915, 29050-65, 29205, 29375, 30100-05, 30115, 30205, 30360-95, 30565, 31935, 32700,
32965(a), 34055(d), 34060-65, 34120-25, 34245(a), 34450, 34535, 34870(a), 35825(a), 35615, 37050,
38200, 38355, 38565, 39755, 40050, 40100-20, 40705, 41650, 43150, 44105(b), 44200(d), 45700(d),
45860-65, 49500(h), 51470, 52200-53105.

22. See Minutes (Apr. 2015), p. 5.

23. See Minutes (Apr. 2014), p. 6 (approving staff proposal to clarify use of the terms
“administrative penalty,” administrative civil penalty,” and “civil penalty” throughout the code);
Minutes (Dec. 2015), p. 6 (approving revision of proposed Section 16850.13 to clarify statutory
language); Minutes (Sept. 2016), p. 7-9 (approving clarifying use of term “game” as a modifier).
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presented statutory language, making the draft more readable without creating
any apparent substantive change.

Where such a revision involved replacement of substantial text, the Comment
following the section has been revised to indicate that the proposed section
“restates” the existing provision (rather than “continues” the existing section). In
addition, a Commission Note following the Comment recites the pertinent
language of the existing provision, and asks for comment on whether the
proposed textual change would have some unforeseen substantive impact.

De minimis textual revisions, such as the insertion of subdivision calls,
singularization, or modernization of archaic and disfavored verbiage, is reflected
by a Comment indicating that the proposed section continues an existing

provision “without substantive change.”

COMMISSION NOTES

The attached draft also includes some new Commission Notes following
some proposed sections, generally seeking public comment on how to best draft
the section based on potential ambiguity or inconsistency.

CONCLUSION

When the Commission feels it is ready, it will need to decide whether to
approve the attached draft for circulation as a tentative recommendation, with or

without changes.

Respectfully submitted,

Steve Cohen
Staff Counsel
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Fish and Wildlife Code Part 2
(Divisions 6-14)
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The purpose of this tentative recommendation is to solicit public comment on the
Commission’s tentative conclusions. A comment submitted to the Commission will be
part of the public record. The Commission will consider the comment at a public meeting
when the Commission determines what, if any, recommendation it will make to the
Legislature. It is just as important to advise the Commission that you approve the
tentative recommendation as it is to advise the Commission that you believe revisions
should be made to it.

COMMENTS ON THIS TENTATIVE RECOMMENDATION SHOULD BE
RECEIVED BY THE COMMISSION NOT LATER THAN September 20, 2017.

The Commission will often substantially revise a proposal in response to comment it
receives. Thus, this tentative recommendation is not necessarily the recommendation the
Commission will submit to the Legislature.

California Law Revision Commission
c/o King Hall Law School
Davis, CA 95616
650-494-1335
<commission@clrc.ca.gov>



SUMMARY OF TENTATIVE
RECOMMENDATION

In 2010, the Secretary of the Resources Agency was directed to convene a
committee to develop and submit a “strategic vision” for the Fish and Game
Commission and the Department of Fish and Game (now the Department of Fish
and Wildlife.) The resulting report recommended that the Law Revision
Commission be tasked with cleaning up the Fish and Game Code.

In response to that report, Senator Fran Pavley and Assembly Member Jared
Huffman (the Chairs of the Senate Natural Resources and Water Committee and
the Assembly Water, Parks, and Wildlife Committee at that time) requested that
the Commission conduct a comprehensive review and clean-up of the Fish and
Game Code, noting “the need for a comprehensive, thorough review and updating
of the Fish and Game Code, to identify obsolete, inconsistent or duplicative
sections, and to provide support for more readily understood and enforceable fish
and wildlife regulations.” Authority to conduct that study was granted by
concurrent resolution in 2012.

In order to achieve the greatest degree of improvement to the organization and
expression of the Fish and Game Code, the Commission decided to prepare a
recommendation that would repeal the existing code and replace it with a new Fish
and Wildlife Code. The new code would continue the substance of the former code
in a more user-friendly form, without making any significant substantive change to
the effect of existing law.

This tentative recommendation presents the second part of the proposed Fish
and Wildlife Code. It was prepared pursuant to Resolution Chapter 150 of the
Statutes of 2016.
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STAFF DRAFT Tentative Recommendation * June 2, 2017

FISH AND WILDLIFE CODE

In 2010, the Secretary of the Resources Agency was directed to convene a
committee to develop and submit a “strategic vision” for the Fish and Game
Commission and the Department of Fish and Game (now the Department of Fish
and Wildlife.)! The resulting report recommended, among other things, that the
Law Revision Commission be tasked with cleaning up the Fish and Game Code .2

In response to that recommendation, Senator Fran Pavley and Assembly
Member Jared Huffman (the Chairs of the Senate Natural Resources and Water
Committee and the Assembly Water, Parks, and Wildlife Committee at that time)
requested that the Commission conduct a comprehensive review and clean-up of
the Fish and Game Code, noting “the need for a comprehensive, thorough review
and updating of the Fish and Game Code, to identify obsolete, inconsistent or
duplicative sections, and to provide support for more readily understood and
enforceable fish and wildlife regulations.” In 2012, the Legislature directed the
Commission to conduct the requested study:

[The] Legislature approves for study by the California Law Revision
Commission the new topic listed below:

Whether the Fish and Game Code and related statutory law should be revised to
improve its organization, clarify its meaning, resolve inconsistencies, eliminate
unnecessary or obsolete provisions, standardize terminology, clarify program
authority and funding sources, and make other minor improvements, without
making any significant substantive change to the effect of the law[.]*

In order to achieve the greatest degree of improvement to the organization and
expression of the Fish and Game Code, the Commission decided to prepare a
recommendation that would repeal the existing code and replace it with a new Fish
and Wildlife Code. The new code would continue the substance of the former code
in a more user-friendly form, without making any significant substantive change to
the effect of existing law.

This tentative recommendation presents “Part 2” of the proposed Fish and
Wildlife Code > It includes Divisions 6 through 14 of the proposed code:

Division 6. Hunting, Trapping, and Fishing Generally
Division 7. Wildlife Propagation, Domestication, Possession, and Sale
Division 8. Birds

1. 2010 Cal. Stat. ch. 424.

2. See California Fish & Wildlife Strategic Vision, Recommendations for Enhancing the State’s Fish
and Wildlife Management Agencies, A13 (April 2012).

3. See Memorandum 2012-5, pp. 22-23.
4. 2012 Cal. Stat. res. ch. 108 (ACR 98 (Wagner)).

5. “Part 1” of the proposed Fish and Wildlife Code was approved by the Commission and circulated
for public comment in April, 2017.
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STAFF DRAFT Tentative Recommendation * June 2, 2017

Division 9. Mammals
Division 10. Fish
Division 11. Invertebrates
Division 12. Amphibians
Division 13. Reptiles
Division 14. Plants

The general character and noteworthy features of the tentative recommendation
are discussed below.

STUDY OBJECTIVES

Improve Accessibility of the Law

The primary purpose of this study is to simplify and improve the organization
and expression of the Fish and Game Code, to make it more understandable and
useable, without making any significant substantive changes to the effect of that
law.

The Fish and Game Code needs to be understandable to non-experts. Many
laypeople take advantage of the wildlife resources of the state, for recreational or
commercial purposes. Those persons need to be able to understand the code in
order to comply with the law and avoid criminal liability. Ambiguity and
confusion do not promote the public policy goals that the Fish and Game Code
was designed to accomplish.

In addition, improvement of the clarity and organization of the Fish and Game
Code would facilitate the future development of the law, by making it easier for
the Legislature to assess the state of existing law and thereby avoid redundancy or
inconsistency in enacting new provisions.

Nonsubstantive Reform

The proposed law would improve the organizational clarity of the Fish and
Game Code, as intended. However, there is an important limit on the extent to
which the Commission can make that law clearer, simpler, or better organized. In
authorizing this study, the Legislature specifically prohibited any “significant
substantive change to the effect of the law.”¢

That limitation has been the controlling principle in the preparation of the
proposed law. The Commission has exercised care to ensure that the proposed law
would not result in any significant substantive change in outcome under the
affected statutes.

Specific measures taken by the Commission to avoid making any significant
substantive change in the law are described below.
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STAFF DRAFT Tentative Recommendation * June 2, 2017

Objective and Participatory Study Process
The Commission’s study process is well-suited to the development of a
nonsubstantive reform of the Fish and Game Code, for the following reasons:

. The Commission is neutral and objective, with no special interest in the
subject of fish and game. The Commission has no motivation to introduce
significant substantive changes into fish and game law.

. The Commission has prior experience in drafting legislation to recodify
complex bodies of law without making any significant substantive change.’

. The Commission’s work is transparent. All materials are publicly
distributed. All deliberations are conducted at open public meetings.

. The Commission actively solicits input from affected interest groups.
Interim drafts of the proposed law are provided to those groups for review.
Any objection that a change would have a substantive effect is carefully
analyzed and addressed by the Commission.

. In proposing legislative reform, the Commission prepares a thorough
explanatory report that explains the purpose and effect of the proposed law,
and sets out a complete draft of the proposed legislation, with a detailed
table of contents and a table showing the disposition of every affected
section. This report facilitates public review of the proposed law.

Commission Comments

In preparing a recommendation, the Commission drafts an explanatory
“Comment” for every section that is added, amended, or repealed.® A Comment
indicates the derivation of a section and often explains its purpose, its relation to
other law, and potential issues concerning its meaning or application.

For the most part, the Comments in this tentative recommendation state
expressly, for each affected section, that the proposed law is not intended to make
any change to the substance of the affected provision. In the rare instance that a
minor substantive improvement is proposed, it is specifically identified as such.

On completion of a final recommendation, the full recommendation, including
the proposed legislation and the Comments, will be presented to the Legislature
and the Governor. If legislation is introduced to effectuate the proposed law, the
full recommendation will be provided to each member of every policy committee
that reviews the legislation.

Commission materials that have been placed before and considered by the
Legislature are considered evidence of legislative intent,” and are entitled to great

7. For example, in 2009 the Commission recommended the nonsubstantive recodification of the deadly
weapon statutes, an important and sensitive body of law. See Nonsubstantive Reorganization of Deadly
Weapon Statutes, 38 Cal. L. Revision Comm’n Reports 217 (2009); enacted as 2010 Cal. Stat. ch. 178,
2010 Cal. Stat. ch. 711.

8. The Comments follow each section of the proposed legislation infra.

9. See, e.g., Fair v. Bakhtiari, 40 Cal. 4th 189, 195, 147 P.3d 653, 657, 51 Cal. Rptr. 3d 871, 875
(2006) (*“ The Commission’s official comments are deemed to express the Legislature’s intent.” ); People v.
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weight in construing statutes.' The materials are a key interpretive aid for
practitioners as well as courts,'! and courts may judicially notice and rely on
them.!2 Courts at all levels of the state!3 and federal'* judicial systems use
Commission materials to construe statutes enacted on Commission
recommendation.!’

Williams, 16 Cal. 3d 663, 667-68, 547 P.2d 1000, 128 Cal. Rptr. 888 (1976) (* The official comments of
the California Law Revision Commission on the various sections of the Evidence Code are declarative of
the intent not only of the draft[ers] of the code but also of the legislators who subsequently enacted it.” ).

10. See, e.g., Dep’t of Alcoholic Beverage Control v. Alcoholic Beverage Control Appeals Bd., 40 Cal.
4th 1, 12-13 n.9, 145 P.3d 462, 469 n.9, 50 Cal. Rptr. 3d 585, 593 n.9 (2006) (Commission’s official
comments are persuasive evidence of Legislature’s intent); Hale v. S. Cal. IPA Med. Group, Inc., 86 Cal.
App. 4th 919,927, 103 Cal. Rptr. 2d 773, 778 (2001):

In an effort to discern legislative intent, an aI])pellate court is entitled to take
judicial notice of the various legislative materials, including committee reports,
underlying the enactment of a statute. (Kern v. County of Imperial (1990) 226
Cal.App.3d 391, 400, fn. 8, 276 Cal.Rptr. 524; Coopers & Lybrand v. Superior
Court (1989) 212 Cal.App.3d 524, 535, fn. 7, 260 Cal. Rptr. 713.) In particular,
reports and interpretive opinions of the Law Revision Commission are entitled to
great weight. (Schmidt v. Southern Cal. Rapid Transit Dist. (1993) 14 Cal.App.4th
23,30, fn. 10, 17 Cal Rptr.2d 340.)

11. Cf. 7 B. Witkin, Summary of California Law Constitutional Law § 123, at 230 (10th ed. 2005)
(Commission reports as aid to construction); Gaylord, An Approach to Statutory Construction,5 Sw. U. L.
Rev. 349, 384 (1973).

12. See, e.g., Kaufman & Broad Communities, Inc. v. Performance Plastering, Inc., 133 Cal. App. 4th
26, 34 Cal. Rptr. 3d 520 (2005) (providing overview of materials that may be judicially noticed in
determining legislative intent); Hale, 86 Cal. App. 4th at 927; Barkley v. City of Blue Lake, 18 Cal. App.
4th 1745, 1751 n.3,23 Cal. Rptr. 2d 315, 318-19 n.3 (1993).

13. See, e.g., Sullivan v. Delta Air Lines, Inc., 15 Cal. 4th 288, 298, 935 P.2d 781, 63 Cal. Rptr. 2d 74
(1997) (California Supreme Court); Admin. Mgmt. Services, Inc. v. Fid. & Deposit Co. of Md., 129 Cal.
App. 3d 484, 488, 181 Cal. Rptr. 141 (1982) (court of appeal); Rossetto v. Barross, 90 Cal. App. 4th Supp.
1,5-6, 110 Cal. Rptr. 2d 255 (2001) (appellate division of superior court).

14. See, e.g., California v. Green, 399 U.S. 149, 154 n.3 (1970) (United States Supreme Court); S. Cal.
Bank v. Zimmerman (/n re Hilde), 120 F.3d 950, 953 (9th Cir. 1997) (federal court of appeals); Williams v.
Townsend, 283 F. Supp. 580, 582 (C.D. Cal. 1968) (federal district court); Ford Consumer Fin. Co. v.
McDonell (In re McDonell), 204 B.R. 976, 978-79 (B.A.P. 9th Cir. 1996) (bankruptcy appellate panel); In
re Garrido, 43 B.R. 289,292-93 (Bankr. S.D. Cal. 1984) (bankruptcy court).

15. See, e.g., Jevne v. Superior Court, 35 Cal. 4th 935, 947, 111 P.3d 954, 962, 28 Cal. Rptr. 3d 685,
694-95 (2005) (Commission report entitled to substantial weight in construing statute); Collection Bureau
of San Jose v. Rumsey, 24 Cal. 4th 301, 308 & n.6, 6 P.3d 713,718 & n.6, 99 Cal. Rptr. 2d 792,797 & n.6
(2000) (Comments to reenacted statute reiterate the clear understanding and intent of original enactment);
Brian W. v. Superior Court, 20 Cal. 3d 618, 623, 574 P.2d 788, 791, 143 Cal. Rptr. 717, 720 (1978)
(Comments persuasive evidence of Legislature’s intent); Volkswagen Pac., Inc. v. City of Los Angeles, 7
Cal. 3d 48, 61-63, 496 P.2d 1237, 1247-48, 101 Cal. Rptr. 869, 8§79-80 (1972) (Comments evidence clear
legislative intent of law); Van Arsdale v. Hollinger, 68 Cal. 2d 245, 249-50, 437 P.2d 508, 511, 66 Cal.
Rptr. 20, 23 (1968) (Comments entitled to substantial weight), overruled on other grounds, Privette v.
Superior Court, 5 Cal. 4th 689, 696, 854 P.2d 721, 21 Cal. Rptr. 2d 72 (1993); County of Los Angeles v.
Superior Court, 62 Cal. 2d 839, 843-44, 402 P.2d 868, 870-71, 44 Cal. Rptr. 796, 798-99 (1965) (statutes
reflect policy recommended by Commission).
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STAFF DRAFT Tentative Recommendation * June 2, 2017

The Commission’s Comments will make clear that, with a small number of
specifically identified exceptions, the proposed law should be construed as an
entirely nonsubstantive reorganization of the law.

Statements of Legislative Intent

The proposed law would be known as the Fish and Wildlife Code of 2019.16 It
would include a number of codified general provisions to expressly state the
purpose and effect of the recodification.

Proposed Section 10 would make clear that a provision of the proposed law is
intended as a restatement and continuation of the provision that it restates, and that
any reference to a restated provision is deemed to include a reference to the
section that restates it (and vice versa):

10. (a) A provision of this code, insofar as it is substantially the same as a
previously existing provision relating to the same subject matter, shall be
construed as a restatement and continuation thereof, and not as a new enactment.

(b) A reference in a statute or regulation to a previously existing provision that
is restated and continued in this code shall, unless a contrary intent appears, be
deemed a reference to the restatement and continuation.

(c) A reference in a statute or regulation to a provision of this code that is
substantially the same as a previously existing provision, shall, unless a contrary
intent appears, be deemed to include a reference to the previously existing
provision.

In addition, proposed Sections 15 and 20 would make clear that restatement of a
provision is not intended to have any effect, positive or negative, on a judicial
interpretation of the restated provision or a judicial holding regarding the
provision’s constitutionality:

15. (a) A judicial decision interpreting a provision of the former Fish and Game
Code is relevant in interpreting any provision of this code that restates or
continues that provision of the former Fish and Game Code.

(b) However, in enacting the Fish and Wildlife Code of 2019, the Legislature
has not evaluated the correctness of any judicial decision interpreting a provision
of the former Fish and Game Code.

(c) The enactment of the Fish and Wildlife Code of 2019 is not intended to, and
does not, reflect any assessment of any judicial decision interpreting any
provision of the former Fish and Game Code.

20. (a) A judicial decision determining the constitutionality of a provision of the
former Fish and Game Code is relevant in determining the constitutionality of any
provision of this code that restates or continues that provision of the former Fish
and Game Code.

(b) However, in enacting the Fish and Wildlife Code of 2019, the Legislature
has not evaluated the constitutionality of any provision enacted by that act, or the

16. See proposed Section 1(b) infra. The title will require adjustment if the proposed legislation is
enacted in a different year.
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STAFF DRAFT Tentative Recommendation * June 2, 2017

correctness of any judicial decision determining the constitutionality of any
provision of the former Fish and Game Code.

(c) The enactment of the Fish and Wildlife Code of 2019 is not intended to, and
does not, reflect any determination of the constitutionality of any provision
enacted by that act.

Those provisions are particularly important with respect to provisions that were
added by initiative or to effectuate an initiative. The Commission’s
recommendation to continue those provisions without any significant change
should not be construed as acquiescence in any court case construing the
continued provisions or an indication that the Commission has assessed the
constitutionality of the provisions.

Legislative Process

After the Commission completes its study process and issues a final
recommendation, the proposed law would be scrutinized carefully in the
legislative process. This would serve as a final safeguard against any unintended
substantive change in the law.

DRAFTING APPROACH

Structure of Proposed Law
As noted above, this tentative recommendation presents the second part of a
proposed Fish and Wildlife Code. Specifically, it includes the following divisions:

Division 6. Hunting, Trapping, and Fishing Generally

Division 7. Wildlife Propagation, Domestication, Possession, and Sale
Division 8. Birds

Division 9. Mammals

Division 10. Fish

Division 11. Invertebrates

Division 12. Amphibians

Division 13. Reptiles

Division 14. Plants

The Commission anticipates that the remainder of the proposed code will be
presented in tentative recommendations addressing wildlife and habitat
protections, and California Tribes.

The proposed Fish and Wildlife Code would be organized into five levels:
divisions, parts, titles, chapters, and articles. This provides as much latitude as
possible to group similar provisions together, and then combine similar groupings
into a logical hierarchical structure.
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This approach complies with the Legislature’s directive to improve the
organization of the Fish and Game Code."” It allows for a more coherent and
intuitive organizational structure, which should make it easier for a reader to find
relevant provisions within the statute.

Short, Simple Sections

One common problem in statutory drafting is code sections that are excessively
long. Excessively long sections can obscure relevant details of law, especially if a
single section addresses several different subjects.

A better approach is to divide the law into a larger number of smaller sections,
with each section limited to a single subject. Short sections have numerous
advantages. They enhance readability and understanding of the law, and make it
easier to locate and refer to pertinent material. In contrast to a long section, a short
section can be amended without undue technical difficulties and new material can
be inserted where logically appropriate, facilitating sound development of the law.
The use of short sections is the preferred drafting technique of the California Code
Commission,'® the Legislature,'® the Legislative Counsel,?® and the Law Revision
Commission.2!

For those reasons, the proposed law would divide lengthy sections into shorter
and simpler provisions.

Definition of Terms

Under existing law, some definitions are scattered throughout the Fish and
Game Code. Some terms are used with different definitions in different contexts,
or are defined for some uses but not others. This can create uncertainty as to
whether any given term is subject to a statutory definition. That may lead to
misunderstanding of the law. It may also lead to unintended consequences, if the
Legislature uses a defined term without realizing that it would be subject to an
already existing definition.

The proposed law would group most of the definitions in a separate part near the
beginning of the proposed law, in alphabetical order. This approach would make it
easier for members of the public, attorneys, judges, and the Legislature to quickly
determine whether a term is subject to a statutory definition. It will also make it
easier for the Legislature to identify and review cases where a single term has

17. 2016 Cal. Stat. res. ch. 150.

18. California Code Commission, Drafting Rules and Principles for Use of California Code Commission
Draftsmen, 1947-48 Report, app. G, at 4.

19. Senate & Assembly Joint Rule 8 (May 14, 2009).
20. Legislative Counsel of California, Legislative Drafting Manual 26-28 (1975).

21. Commission Staff Memorandum 76-24 (Feb. 17, 1976); First Supplement to Commission Staff
Memorandum 85-64 (May 31, 1985).
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multiple definitions that are similar but not identical, or is defined for some
purposes but not for others. That would facilitate future simplification of the law.

In some cases, placement of a definition with the other definitions near the front
of the code would arguably expand the scope of the definition. In those cases, the
Comment indicates that the provision has been “generalized” and a note following
the provision specifically asks whether generalization of the definition would
cause any problematic substantive change in the meaning of any provision of
existing law. The Commission specifically solicits public input on that issue.

There is one definition that is likely to be confusing in some situations. The
existing definition of “fish,” which applies to the entire Fish and Game Code,
includes animals that are not considered fish biologically (i.e., invertebrates and
amphibians).22 It is not clear whether every use of that term is intended to have the
defined meaning. Notwithstanding that potential source of confusion, the
Commission is not recommending any change to the application of the
definition.2?> Making such a change would require a determination of legislative
intentions in hundreds of sections, which is not practicable in this study.

Cross-References

The Fish and Game Code contains numerous cross-references. The
reorganization of existing law will require that the existing references be updated
to reflect the numbering of the new code.

This tentative recommendation updates cross-references to provisions in this
document, and in the Commission’s recently circulated Tentative
Recommendation on Fish and Wildlife Code Part 1 (Divisions 1-4) (April 2017).
Cross-references to the remainder of the code have not been updated in this
tentative recommendation. Those references are set out in boldface type for easy
recognition. They will be updated later in the study process.

To facilitate review of the cross-reference updates made in this tentative
recommendation, the Commission has provided a table at the end of the proposed
legislation showing the disposition of each provision of existing law. For
convenience, the table includes all of the provisions continued in both parts of the
tentative recommendation circulated to date.

MINOR SUBSTANTIVE IMPROVEMENTS

While the Legislature directed the Commission to avoid making any significant
substantive changes to the effect of the law, this leaves open the possibility of
making improvements that would have a de minimis substantive effect. The

22. See Fish & Game Code § 45.
23. See proposed Section 380 infra.
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Commission has done so sparingly. All such proposed changes are noted below, to
simplify review.

Preliminary Provisions

In a few instances, the Commission is proposing to add preliminary provisions
to clarify the general effect of the Fish and Wildlife Code. Those provisions would
have a salutary effect on the clarity of the code, without significantly affecting the
substantive effect of the law .24

Definitions

As discussed above, several definitions would be relocated to a part near the
beginning of the code.?> As a consequence of that placement, the definitions would
apply to the entire code (except where the law or context provides otherwise).26

“Game” Animals

The word “game” has occasionally been used in the existing code in an
ambiguous manner, when intended as a modifier before a list of two or more
categories of animals (e.g., “game bird, mammal, fish, reptile, or amphibian’).2” In
this tentative recommendation, the Commission has noted those instances, and in
some cases proposed to clarify the usage.?

The Commission has also proposed to define the terms “game amphibian,”??
“game fish,”3 and “game reptile.”3! Those terms would be used in a small number
of sections.?

References to Licensees

A number of provisions of the existing code refer to persons who hold particular
licenses. For example, the term “commercial fisherman” is defined to mean a
person who holds a commercial fishing license.?®> The Commission would revise
those provisions to instead refer to a person who is required to hold a specified
license (regardless of whether the person actually does hold that license). For

24. See proposed Sections 5, 15, 20, 25 infra.

25. See proposed Sections 235, 240, 255, 265, 290, 330, 340, 350, 365, 410, 470, 490, 525, 530, 540,
560, 600, 605, 610, 615, 625, 630, 670, 675, 685, 690, 730, 745, 750, 765, 770, 780, 785 infra.

26. See proposed Section 200 infra.

27. See existing Sections 307,2001, 2003, 3002, 3080, and 3086.

28. See proposed Sections 8015, 8115, 8705, 9550, 10800, 10825 infra.
29. See proposed Section 445 infra.

30. See proposed Section 455 infra.

31. See proposed Section 465 infra.

32. See proposed Sections 8115, 8125, 8705, 38560 infra.

33. See existing Fish and Game Code Section 8031(a)(4).

_9_
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further explanation of these changes, see generally the Note following proposed
Section 280 (“commercial fisherman”).

Many commercial fishing activities require obtaining and maintaining an
appropriate license to engage in that activity.>* Persons engaging in those licensed
activities are further regulated by a number of provisions of the existing code.

The Commission believes those provisions were intended by the Legislature to
apply to any person who engages in the regulated activity, regardless of whether
that person holds a valid license to do so. However, that general principle is
undermined by regulatory provisions in the existing code that on their face apply
to a “licensed commercial fisherman,” or use other similar language .3

Read literally, such usage would make some provisions that regulate
commercial fishing activity inapplicable to persons who engage in the regulated
activity without a valid license. To avoid that result, the proposed law would add
definitions referring to a person engaging in a licensed commercial fishing activity
as a person who is required by law to have a license to engage in that activity .3
The proposed law would then generally use those defined terms throughout to
refer to the person regulated by an applicable provision.

Broadened Application of Provisions

Proposed Sections 13500 and 30535 would slightly broaden existing provisions,
to better effectuate the likely intent of the broadened provisions. See the Notes
following those sections.

REQUEST FOR PUBLIC COMMENT

The Commission seeks public comment on its tentative recommendation.
Comments supporting the proposed approach are just as important as comments
suggesting changes to that approach or expressing other views.

34. See existing Fish and Game Code Sections 7850 (commercial fishing), 7920 (commercial passenger
fishing boat owner), 8033 (fish receiver), 8033.1 (marine aquaria receiver), 8033.5 (fish retailer), 8034 (fish
processor), 8035 (fish wholesaler), 8036 (fish importer), 8460 (live freshwater bait fish dealer), 8597
(marine aquaria collector).

35. See, e.g., existing Fish and Game Code Sections 2348 (declaring section expressly applicable to *
licensed commercial fishermen” and “ licensed commercial fish dealers” ), 8031(a)(4) (defining “
commercial fisherman” for purposes of provisions relating to fish business licenses as “ a person who has a
valid, unrevoked commercial fishing license issued pursuant to Section 7850 ), 8043.2 (landing tax receipt
requirements applicable to “ a commercial fisherman licensed pursuant to Section 8033.5” ); 8050
(requiring the keeping of accounting records by “ every person licensed under Article 7 (commencing with
Section 8030)” ), 8667 (prohibiting the take or possession of specified fish in a specified location “ by a
licensed commercial fisherman” ).

36. See proposed Sections 280 (commercial fisherman), 300 (commercial passenger fishing boat owner),
385 (fish importer), 390 (fish processor), 395 (fish receiver), 400 (fish retailer), 405 (fish wholesaler), 500
(live freshwater bait fish dealer), 510 (marine aquaria collector), 515 (marine aquaria receiver) infra.
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FISH AND WILDLIFE CODE

IF" Note: The document that follows contains a proposed recodification of provisions of the
existing Fish and Game Code reasonably described by the indicated topical headings. One or
more proposed recodifications, containing all remaining provisions of the existing code, will be
distributed at a later time.

Statutory cross-references in this proposed recodification that cannot yet be revised
(because the cross-referenced provisions have not yet been recodified) are set out in
boldface type, for later attention.

A draft of an official Commission “Comment” follows each proposed code section in the
proposed recodification. Such Comments will be included in any final recommendation. The
Comments indicate the source of each recodified code section (or provision within the code
section) and describe how the recodified code section or provision compares with prior law.
Courts have routinely held that the Commission’s Comments are evidence of legislative intent
with regard to any legislation that implements a Commission recommendation. For guidance on
the terminology used in Commission Comments, see the Comment following proposed Section
20.

There is a “disposition table” at the end of the proposed recodification. It summarizes, in
tabular form, the disposition of every provision of the existing code that has been included in this
proposed recodification. If an existing provision would be repealed as unnecessary, the table
identifies that provision as “omitted.”

Some code sections in the proposed recodification are followed by a Commission “Note.”
Commission Notes are intended to be temporary, and will not be part of the Commission’s final
recommendation. The Notes are intended to flag issues requesting special attention and
comment from stakeholders and the general public.

However, the Commission welcomes public comment on any issue relating to the content of
the recodification. In addition to comment on the matters raised in Commission Notes, the
Commission is particularly interested in comments addressing any of the following matters:

(1) Any inconsistency, obsolescence, ambiguity, or problems relating to program authority and
funding, whether revealed within a provision of this proposed recodification, or between a
provision of this recodification and any other provision of law.

(2) Provisions that should have been included in this proposed recodification but were not, or
provisions included in this recodification that should be located in a proposed recodification of
the existing code to follow.

(3) Technical drafting errors.

Comments should be directed to Brian Hebert at bhebert@clrc.ca.gov.

TABLE OF CONTENTS

DIVISION 1. GENERAL PROVISIONS ......oiiiiiiiiiiiei ettt sttt 1
PART 1. PRELIMINARY PROVISIONS .......ooiiiiiiiiiieienteteeeete ettt ettt 1
§ 1. €0 tILIE ..ttt e e et e et e e e et e e e e et b r e e e e e traeaeeeeetaeaeeeeanrres 1

§ 5. APPLICAtION OF PAIt ....eouiiiiiiiiiieiieiee ettt st st 1

§ 10. Restatement and CONTINUATION ...........coeiuvrieeeieiiiiieeeeeiirteeeeeeitreeeeeeeetreeeeeeeetreeeeeeesrseeeseesannees 1

§ 15, JUAICIAl AECISIOMNS ..vvvveiieiiiiieeeeeiitieeeeeectet e e e e eectte e e e eeetreeeeeeeetreeeeeeeetrseeeeeeetsaeeeseenassseeseesnrnen 2

§ 20. Constitutionality Of PrOVISIONS ......cc.cocveriiiiiiriiieicieecrereeree et 3

§ 25. Transitional PrOVISION .....cc.eouieriirieriiiieiieiienie ettt ettt et 3

§ 30. Effect 0f NEadiNgs ....c..oouieiiriiiiiiieiiiiee ettt 5

§ 35. Reference to specified part 0f COAE......c..couiniiiiiiiiiiniiineeeeee e 5

§ 40. Reference to statute includes amendments and additions.............cccveeeeeeeinveeeeeeiineeeeeeennnes 5

§ A5, DEIEZALION ....oueiiiiieiicieteee ettt ettt st e re e 5




STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 50. Use of English in statements and FEPOITS .........c.eeueeverieerenieiriniieteneereeeeeeeeenreeeesneenennee 5
§ 55, TEISES oottt et e e e et e e e e e a e e e e e e tre e e e e eeettareeeeeetraeaeeeeatrtaeeeennrren 6
§ 00, GENAET ...ttt ettt e e et e e e eeeaae e e e eeeetreeeeeeeettareeeeeetraeeeeeeanreeeeeeanreen 6
§ 05 INUIMIDET ....ovvviiiiieiiiee ettt e ettt e e e eetae e e e e e et abbeeeeeeeettaseeeeenstsaeeeseessssseeeeesnnrees 6
§ 70, DAYS ettt et h e bt h et et e s bt e et e e s bt e e bt e bt e e bt e s abe e beesateebeenaees 6
§ 75. MALLEA NOLICE .ocovvvriiei ettt ee ettt e e e et e e e e e eetbeeeeeeeetsaeeeseenassseeseesnrees 6
§ 80. “Shall” and “IMAY ™ ..cceiriieiirieieeee ettt ettt ettt st nre e 6
§ 85. Order, rule, and T€ZUIALION ......coouviiiiiiiiiiiiieieete ettt st et 6
§ 90. Possession of animal taken out Of StAtE.........cccueeiiieiiiiiieiieeiiiiee et 7
§ 95, ANIMAL PAITS ..c.oeiiiiieiiiiiciceee ettt ettt st 7
PART 2. DEFINITIONS ..ottt ettt ettt et ettt st et s et e s ae s saeeenesaeenesanenneeas 7
§ 200. Application Of defINItiONS .......ccccevuirieriiiiieniiieeeceeree et 7
§ 205. “Adaptive ManaZemMENT” .......c.coceevuirieriirienieerene et ettt et et eaeeae st eae st ne e enenrea 7
§ 210, “ATTIX™ oottt ettt a bbbt bbb e et nee 7
§ 215. “Anadromous fISN™ ........oviiiiiiieie e eeearr e e e eenraes 8
§ 220, “ANGING™ ..ottt ettt et h et et h bttt e st e e beesateebeenaees 8
§ 225, “AQUACUITUIE” ....ouiiiiiiiieiiiiieicetee ettt ettt st ae st ne e neeanenne s 8
§ 230, “BAZ LML .ottt ettt ettt ettt ettt ne e e 8
§ 235, “BAIE NEL” ..ottt ettt st ae st ne e eanenre s 8
§ 240, “BEACH MO ..ot e e e e e e e ebr e e e e e traeeeeeenanareeeeennreen 9
§ 245, “BITA™ ..ottt st st nre e 9
§ 250. “BOdy-gIiPPINg trAP” ...cceeouieiiriieiiiteie ettt ettt ettt ettt st st e 9
§ 255, “BUCKEL tIAP™ ..ottt ettt ettt st st s re e 9
§ 260, “BUY™ .ot ettt ettt e ae et st ae st ne e neeanenreas 9
§ 265, “BYCAICN ..ttt ettt sttt een 10
§ 270. “CRUMMING” .....oiiiiiiieiieti ettt ettt e e e eae e s et e ne st aesaeenesanereeaneneeas 10
§ 275, “ClOSEA SEASON ....eeeeieiiiiieeeeeciteeeeeeeete e e e e eeetae e e e e eeetaeeeeeeetaaeeeeeeeesaeeeeeeeesaseeeeeesanseeeeeeas 10
§ 280. “Commercial fISHErmMan™ .........c.c.coeiieiiiiiieiiiiiiieee e e e e eeeaae e e e e 10
§ 285. “Commercial fishing entitlement™ ............cccoeciiieiiinieniinieneeecee e 11
§ 290. “Commercial fishing LICENSE” .........ccccoiiviiriiiiiiiiiiiiei ettt 11
§ 295. “Commercial passenger fishing boat™ ..........cc.coceoieiiiniiniiniiiieecee e 11
§ 300. “Commercial passenger fishing boat OWNEr” .........ccccccoevieriiiinieninieneneeereeeeeieas 11
§ 305, “COMMUSSION ....uvviiieeeeeiieieeeeeeitteeeeeeeireeeeeeeetaeeeeeeeetraeeeeeesiaseeeeeeaeisaseeeeeeessseeeeeesanseeeeeaas 12
§ 310, “COMMUSSIONET™ .. ueeeieeeeiieeeeeeeeirteeeeeeeitreeeeeeeetrreeeeeeetraeeeeeeeiaseeeeeeaesaseeeeeeatsseeeeessansseeeeeas 12
§ BL5. “COUNLY” ..ttt ettt ettt et a et a et st st n e ne e 12
§ 320. “Credible SCIEICE” ....coocuvveieee et e ettt eeete e e e ee ettt e e eeete e e e e e eetaaeeeeeeeasaeeeeeeeanaeeeeeeas 12
§ 325, DAY ettt ettt ettt a et e h e bbbttt ae e naen 12
§ 330. “Deeper Nearshore SPECIES™ ........coeevvereerririeienieiieeeteeeente et ene st esnesaeenesanesresanenaeeas 12
§ 335. “DEPATMENE ....ooiieiiieiiiiieieett ettt ettt ettt ettt et et sa et st st s n e ene e 13
§ 340. “DEPIESSEA™ ...c.eviiieiiieiiiiieiett ettt ettt ettt et st st r e ne e 13
§ 345 . CDALECIOL™ .vveeeeeeeireeee e e ettt eeet e e e e ettt e e e e et aeeeeeeetsaeeeeeeeasaeeeeeeetaseeeeeenttraeeeeeennreeeeeaas 13
N IRC I 0 B B 1Yo (e KSR 13
§ 355, “DISIIICT” ettt ettt ettt ettt ettt et h et sb ettt ae e nen 14
§ 360. “Ecosystem-based Management” ...........cc.coeecuerieriieieniieeenieeeneeneneeneseeneseesreenenneens 14
§ 365. “Essential fishery information™..........c..ccceiieiiirieniinieniieiene e 14
§ 370. “Exotic nonresident game bird™ ...........ccccceieriirieriieieniinienieeseee e 14
§ 375 “FANTISN (.t st 15
§ 380, “FASN” ettt sb et nen 15
§ 385. “FiSh IMPOITEI™ .....eiiiiiiiiieiieit ettt ettt ettt e st s r e ae e 15
§ 390. “FiSN PrOCESSOI™ ....ccuiiiiiiiieitett ettt ettt ettt ettt et a et a e st st enesane b eanene e 15
§ 305, “FISN TECERIVEI™ ..uuvviieieeeeiieee ettt ettt e e et e e e ettt e e e eeeaa e e e e eeetaaeeeeeensasaeeeeeenanseeeeeees 15

- i -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 400. “FiSH TELAIIET™ .....uvviiei ettt ettt ee e e eeete e e e e e eetaeeeeeeeettaaeeeeeeanaeeeeeeas 16
§ 405. “FiSh WHOLESALEI™ .....ccoiiriiiiee ettt ee e e et e e e eetae e e e e eeetaraeeeeeeanaeeeeeenes 16
§ 410, “FISREIY™ ..ottt et et st st 16
§ 415. “Fully protected amphibian............c.cocceiiiiiiiiiiiiinici e 16
§ 420. “Fully protected Dird™ ..........ccccociiriiiiiniiieiieieneeteee ettt ettt 17
§ 425. “Fully protected fiSh™ ........cccoiiiiiriiiieieeeeee et 17
§ 430. “Fully protected mammal™............ccceiiiriiiieiiinieiieeete ettt 17
§ 435. “Fur-bearing mammal™ ..........cccooiriiiiiiiiinieiinieiee ettt 18
§ 440. “Fully protected reptile” ..........cccooiriiiiiriiiieienieiieeete ettt 18
§ 445. “Game ampPhibian™........c..cccoriiiiiiniiiiiieieeee ettt 19
§ 450. “Game DITd™ .....c..oouiiiiiiiiieiet ettt s 19
§455.9Game fISh” ...ccoiiiii e e e 19
§ 460. “Game MAMMAL™ .........cciuiiiiiieiiiiiee et e ettt e e e e eeere e e e e eeare e e e e eearaeeeeeenaaaeaaeeeas 19
§465. “Game TEPLUE” ...c.oeiiiiiiiieiet ettt ettt et 20
§ 470. “General trap PEIMIL” . ......oceriiiiirieiertetereete ettt ettt e e e st s ene e sre e ne e 20
§ 475, “GUIAEC DOAL” ...ttt e e ee ettt e e e e e ta e e e e e eetaeeeeeeentraeeeeeeeanaeeeeeenas 21
§ 480. “Hook™ and related teImIS........ccuvveeeieeiiiriiee e ettt eeere e e e eeetae e e e e eearaeeeeeeeanaeeeeeenas 21
§ 485, KRIP™ ettt et st st n e ean 21
§ 490. “KOT@AN LIAP™ ....ootieuriiiiiieitett et sttt ettt et ste et ettt eeeae e st enesaeesnesaeesnesaneneeaneneean 21
§ 495. “Limited entry fISREery™ ........ccccociriiiiiiiiiiceee e 21
§ 500. “Live freshwater bait fish dealer” .............oooiiiiiiiiiiiiiiee e 22
I 0T\ B0 011 0T | AR 22
§ 510. “Marine aquaria COLLECIOT™ ..........coiiiiiiiiiriieienieteee ettt ettt s 22
§ 515. “Marine aqUAria TECEIVET .......cccueruirieriiereniieienieeteeieeteeaeesreeresaeeae st esnesaeenesaeenreeanenreeas 22
§ 520. “Marine finfish aqUACUITUTE” ......c..cociriiiiiiieiiiieieee et 22
§ 525. “Marine liVING TESOUICES™ ....c..cecueruirreriiereniieteniieteeieeteeeeenseesesaeenesaeesnesaeenesanenseeaneneeas 23
§ 530. “Marine Mammal™ ........cc.eoeeiiiiiiiiiee et eee e e e e ear e e e e e eetraeeeeeeeanaaaeeeeaa 23
§ 53 IMASTRI .. ureeeeeeeeiteee e e ettt eeet e e e e ettt e e e e et e e e e e eetrae e e e eeaabaaeeeeeetaaaaeeeentraeeeeeaaarrtaaeeaas 23
§ 540. “Maximum sustainable yield”..........cccoceoiiiiiiiiiiii e 23
§ 545. “Migratory game DIrd” .........ccccocuiriiiiiiiiiiiiieieeieiee ettt et 24
§ 550 “MILE” ettt ettt ettt st s e b e 24
§ 555. “Native California trOUL” ........ccoviieeieeiiiiiee e ecciieee ettt e e eeere e e e eeetreeeeeeeearaeeeeeeeanreeeeeena 24
§ 557, “INALIVE PLANT” ..ottt ettt e st s b e 25
§ 560. “NEAISNOTE SPECIES” .....eocviiuiiiiiiiniieieritet ettt ettt ettt et e e st ne s s sanesbeeanene e 25
§ 505, “INEL” ..ttt ettt et a et st st b e ne e 25
§ 570. “NONZAME DITd™ ....oouiiiiiiiiiiiieieteereeee ettt ettt e st s s b e sae e 25
§ 575. “Nongame mammal™ .........cccocieviiririiiniininieieneete ettt ettt e st re e sae e 25
§ 580. “INONIESIAENL ....uvviiiiiiiiiiiie et eeecre e e eeetee e e e e eeetae e e e eeeaaeeeeeeeetaeeeeeeeesssseeeeeessnseeeeeenas 26
§ 585, “OALN™ ..ottt et st e s 26
§ 590. “Ocean TanCRING” .......ccccoiiiiiiiiirieieeeee ettt ettt ne e 26
§ 595. “Open season” and “SEASON .......c..cocereerrerierienietieeeteeeeneeeresreeneseeresaeeneseaesseeanenneeas 26
§ 600. “OptimuM YICLA™ ....c..ioiiiiiiiiieiet ettt et 26
§ 605, “OVEITISIEA™ ... e et e e et e e e e e traeeeeeesanaeeeeeeaa 27
§ 610. “OVEITISHING” ....ooiiiiiiiiiii ettt ettt e st st ne e 27
§ 615, “PartiCIPANIS™ ..cuveeiieiiieiieete ettt ettt ettt et e st e bt e st e bt st esbeesat e e baeeareenee 27
§ 0200, “POISON ...uvveeeieeiitieee e e ettt eecce e e e eeettt et e e e eeetaeeeeeeettaaeeeeeeeabaeeeeeaetaaeeeeeentraeeeeeeaarrteeeeaas 28
§ 625, “POPULALION ......oiiiiiieiiiii ettt ettt et e st s n e 28
§ 630, “POPUP” ...ttt ettt et et a et st st b e ne e 28
§ 635, “P0SSESSION LML L.oeiiiiiiiiiie ettt et e e eeete e e e e eette e e e e eeettraeeeeeeanaeeeeeeaan 28
§ 640, “PIOJECE” ...ttt ettt et ettt et et st st n e ne e 28
§ 045, “PUICRASE™ ....oei ittt eeec e e e et e e e e ettt e e e e e aaaeeeeeeetaeeeeeeeetaaaeeeeeeinrreaeeeeas 29

- 1 -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 650, “RAW UL oottt e et e e eeeta e e e e e eetaaeeeeeeeaaaeeeeeeeanaeeeeeenas 29

§ 655. “Recycled water” or “reclaimed Water” ...........cocoecuieeeriieiiinieiieneee e 29

§ 660, “RESIACIIE ...eeii ittt e e eeere e e e et e e e e eetrae e e e eeeaaeeeeeeeeteeeeeeeeetasseeeeeeaanreeeeeeas 29

§ 665. “Resident game Dird™ .........ccoiiiiriiiiniiiiiieieeeeteeee ettt 29

§ 670, “RESIIICIEA ACCESS™ ...ociiurreieeeeeiirieeeeeecitreeeeeeeeteeeeeeeetraeeeeeeeiaeeeeeeeetaseeeeeeeasseeeeeesanseeeeeeas 30

§ 675. “RoUNd NAUL DO ....ooi it eeete e e e et e e e e eear e e e e e eeanaeeeeeenas 30

§ 080, “SCII ..ttt e e e e e e bte e e b e e e tbae e btee e tbeeenbaeetbeaeantaeeenaaeesreaann 30

§ 085, “SEEIINE ...viieiiiieeiiee et eette ettt e ettt e e te e e s bteeetbeeetbee e nbe e e e tbeeesbaeeatbeeeantaeeanaaeenraaans 31

§ 000, “SEEMEL . .uiiieiiiieecieeeteeertte et e e sttt e e bt e e e tae e e taeeetbeeeatbae e baeeataeeenbaeetbeeeanraeeesaaeasreaans 31

§ 695. “Signature” or “SUbSCIIPHON .....cc.eoviiiieiiiiieierieteee ettt st eas 31

§ T00. “SIUIP ZUN” ...oiiiiiiiiiieiteit ettt ettt ettt ettt et a e et e sa e ne st e aesaeenesanenbeeaneneeas 32

§ 705, “SPIKE DUCK™ ..ottt ettt ettt e b e st be e st e bt e st e baesane e e 32

§ T10. “SPINY LODSIEI™ ...cuiiiiiiiiieeett ettt ettt et e st st ene e be s ne e 32

§ T15. “SPort fISHING™ ..cuiiiiiiiiie ettt st 32

§ 720. “SPOtted FAWN ...c..eiiiiiiiiiiieit ettt et 32

§ T25. “SPOUSE™ ...ttt ettt ettt ettt ettt et et a e et a et st st n e nne e 33

§ T30, “SEAMP™ ettt et ettt sttt st e b e et b e st e e bt e sabe e bt e sate e baesareenee 33
G T TN ¥ 1 1RSSR 33

§ TAO. “SLALE WALETS™ ....uuvriieeeeeeitieeeeeeeeiteeeeeeecitreeeeeeeetaeeeeeeettraeeeeeeeiaseeeeeesessaseeeeeeatsseeeeesssnsseeeeeas 33

I S TN 10 To] SRS UURRR 33

§ 750. “Sustainable,” “sustainable use,” and “sustainability” ...........ccccevveiniiirieeniieniieenieeieene 33
IS TS T 1 USSR 34

§ T60. “TTANSPOIT” ....eiiiiieiiieiiete ettt ettt ettt et sttt st et ettt et e et eas e s st esnesaeesnesueesnesaneneeaneneeas 34

§ 705, “TIAWL DO ..ottt ettt e et e e e ee ettt e e e e e aaaeeeeeeetaaeeeeeeettsseeeeeenanaeeeeeeas 34

§ 770, “TIOILIINE™ .ottt et e e ettt e e e eeeaaeeeeeeettaeeeeeentnsaeeeeeesanseeeeeeas 34

§ 775.“Upland game Dird™ ..........ccooiiiiiniiiiiiieienieteee ettt 35

§ 780. “Vertical fishing LNE™ .......cccoiiiiiriiiiiiiiieieeeeeee et 35

§ 785, “VESSEL OWIIET™ ...evviiiiiiiieiee ettt eete e e e ee e e e e e ta e e e e e eetaeeeeeeeeataaeeeeeesanseaeeeeas 36

§ 790. “Waters of the state,” “waters Of thiS StAte” .........covviiiiiiiiiiiiiiiieeceee e 36

§ 705 . W EEK ettt ettt ettt e et e e e e st e e e b e e e tbe e e be e e e tbeeanbaeetbeeeantaeeanaaeanreaann 36

§ 800, “WILAIEE™ ..eeeeiie ettt e et e e et e e et e e e ebee e sbeeesssaeeesssaeessseeesssaeesnssaesnsseeans 36
DIVISION 6. HUNTING, TRAPPING, AND FISHING GENERALLY ...ccccvvtiiiiiiiiieeciie e 37
PART 1. GENERAL PROVISIONS ...ttt ete e tte e tae e st e e seteeeseaeestaaeeseseeenssaeesnssesansseennnns 37
TITLE 1. GENERAL PROHIBITIONS AND OBLIGATIONS .....coooiiiiiiieeiee e 37
CHAPTER 1. GENERAL PROHIBITIONS ......cotiiitiieeitrtestreeessreeesseeessssesesssessssseessssesssssessssssssssssessnsseenns 37
§ 8000. UNauthOriZed AKE ........vvviieieeiiiieeeeeeciieee e e eectee e eeeettee e e e eeere e e e e e eetreeeeeeeeanraeeeeeeeanneeeeeeas 37

§ 8005, ACCIACNLAL tAKE .. .eeeiiiiiiiiiiee ettt ee e e et e e e e eetre e e e e eeetaraeeeeeeanaeeeeeenas 37

§ 8010. Unlawful POSSESSION ....eirueeiiriiiiieieniietenieete ettt ettt e et e see e st s ene e sneeaneneeas 38

§ 8015. Season and POSSESSION LIMILS ....c.eeviriieiiriieiiiieiieeeie ettt 38
CHAPTER 2. SPECIAL PROHIBITIONS ....cccuvteeittieeetreeeiureeeseseeessseesssseeesssesssssseessssssssssesssssssssssseesssseenns 39
§ 8100. Violation for personal Sain ..........cccccoeevieiieiiirieiieieie et en e 39

§ 8105. Triple posSSesSiOn LMt .......cc.eociiriiiiiiiiiiiiieienieieee ettt 40

§ BLL0. TOTTULE ...uvvveeeeeeiitieee e e ettt e e eecte e e ee et e e e e eeetaeeeeeeetraeeeeeesaseeeeeeeesssseeeeensnsseeeeessnnseeeseea 40

§ BLIS. PrIZE oot e e e e e et e e et e e e eeaa e e e e e eetraeaeeeennnaraaeeea 41

§ 8120. Property damage .........cceeceeruieieniieienieienieeieet ettt ettt st 42

§ BL25. LIZNLS 1uveeuieiieieeiiee ettt ettt ettt ettt ettt e te et e st e ae et e reenteteeneeseeneeseen 42

§ 8130, INLEITEIEICE ...t ee et e e e e eetae e e e e eeetaraeeeeeeanaeeeeeead 44

§ 8135, SHGNS ittt et st ettt e b e st e bt st e bt e st e e beesane e e 45

§ 8140. Use of s0dium CYANIAe .......cc.eecviriieiiiniieiiniieiiniieiieeete ettt 45

§ BLAS . EXPLOSIVES ...ttt ettt ettt sttt ettt et et a et a et st s e n e ne e 46
CHAPTER 3. OBLIGATIONS .....oeeiitttteetreeitreeesereesaseeessseeassseesassssessssesssssesssssssesssseeasssessssssssssssessnsseesns 46

v -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 8300. POSSESSION OF LICEISE ....vvvvieeieiiiiieeeeeiieee e ettt eee e e eeere e e e e eetae e e e e eeeaaraeeeeeeeanneeeeeeaad 46

§ 8305. Display of license, take, and eqUIPIMENTt ........cc.cecuieieriieiiinieiieniee e 47
TITLE 2. REMEDIES ......c.oiiiiiiiiiiiiiet ettt sttt ettt e ae e a e st 47
CHAPTER 1. CRIMINAL PENALTIES......ccoiiiiiiiiiiiiiiiii sttt 47
§ 8400. Knowing and intentional @CTS.........ccoeeruiriieiiinieiinieiieeente et 47
CHAPTER 2. CIVIL LIABILITY ..ottt st s s 48
§ 8450. Civil action to T€COVET dAMAZES .......ccueeriruieiiriietieiieiieeete et seeere e sieereeenesne e 48
CHAPTER 3. LICENSE SUSPENSION ......ccuiitiiiiiiiiiiiiiiiiiiiii it sttt s sas s s sne s s 49
§ 8500. Suspension or revocation Of lICENSE ........cc.eecvirieriirieniieieiieeerttee e 49

§ 8505. Suspension or revocation for specified offenses...........ccccoeevenieniiieninienincc 49

§ 8510. Effect of termination of probation and dismissal of charges .........c..cccccoceeervieninncnncns 50

§ 8515. Procedures governing revocation OF SUSPENSION .......c.eeveruiererueenuereeruereenneneenreenennens 50
CHAPTER 4. SEIZURE AND FORFEITURE .......ccocotiiiiiiiiiiiiiiiiiiine ittt 51
§ 86000, SEIZUIE OF tAKE....vviiiiiiiiiiieee ettt ettt ee et e e eeere e e e e e eetreeeeeeeetraeeeeeeaanseeeeeeas 51

§ 8605. Sale or donation Of SEIZed taKE ........ccuvveiiiiiiiiiiei it 51

§ 8615. ReuSe Of SCIZEA tAKE .......eeieieeeiriiee ettt e ettt e e e eeaae e e e e eeanaeeeeeean 51

§ 8620. Donation or destruction of seized taKe............eeeeieeiriieeiieiiiieee e 51

§ 8625. Purchase Of SEIZed tAKE .......ccouviieiieiiiiiee ettt e e e e e e 52

§ 8630. Forfeiture of deviCe Or aPPATAtUS ........cccuevueeieriieriieieiieeenteeresreereseeae e ereseee b eaneneas 52

§ 8635. Forfeiture Of VENICIE ........ccoiiiiiuiiiie e e eaae e e e 54
TITLE 3. SPECIAL SEASONS AND LIMITS .....oooiiiiiiiiienteeeeeteeeere ettt 55
§ 8700, FIre SEASOMS .....uuvvvieeeeeiiiiieeeeeeittteeeeeeeitteeeeeeeetaeeeeeeeetraeeeeeesiasseeeeeaesssseeeeeeassseeeeeesanaeeeeeean 55

§ 8705. Reduced limits based 0N SCAICILY .....cc.eeverueerieriieiieiieiieeeie et 55

§ 8710. Prohibited take in protected areas ...........coceecuerieriieieriieieniieiereere et 56

§ 8715. Opening identified Waters t0 take ........ccccoveviirieiiieiiniieieiceeee e 56

§ 8720. Restricted take in Fish and Wildlife DiStrict 2655.........ccccvviiieeiiiiiieeeieiieeee e 57
TITLE 4. HUNTING AND FISHING GUIDES ........coceoiiiiiiiniiienieieeeteeeete et 57
CHAPTER 1. GUIDES GENERALLY ....ocviiiiiiiiiiiiiiiiiiieiiiiic st sttt s ene s s snesne s 57
§ 8800. “Guide” defiNed .......ccovuieiiiiiiiriieieeceeeee ettt 57

§ 8805. Guide license reqUITEd ..........cocueruierierieienieienieteee et ettt re e ne e 57

§ BBL0. EXCEOPLION ...ttt ettt ettt ettt et a et a e st s e sane b eanene e 58

§ 8815. Grazing permit TEQUITEd ........cccueruieiierieriiniieieneeteee ettt ettt ae e 58

§ 8820. REZUIALIONS ...ttt ettt e st st b e e ne e 59

§ 8825 . RECOIAS ..uvveeeiieiiiieee ettt ettt e e et e e e ettt e e e e e aaaeeeeeeetaeeeeeeenstsseaeeeeeanseeeeeean 59
CHAPTER 2. LICENSE APPLICATION .......ccuiiiiiiiiiiiiiiiniiniini ittt sas s s sn e s 59
§ 8900. Information TeQUITEM .........ccoueevierieiiirieieieeieee ettt ettt s ne e 59

§ 805, LICEINSE TEE .ottt e e e et e e e e etta e e e e e eetr e e e e e eeaareaeeeean 59

§ 8910, LiCENSE AUIAtION ....eeiiiiuiiiiieeeeiiiieeeeeecire e e e eeetee e e e eeetaeeeeeeesareeeeeeeetreeeeeeeeaasaeeeeeesanneeeeeeas 60

§ BOLS5. SUIEtY DONM ...ttt et et st st 60

§ 8920. Grounds for 1efusal Of LICENSE .......cceiuvriiiiiiiiiiiee et e e ee e e e 60

§ 8925. Appeal of TefUSAL.....cc.cooiiiiiiiiiiieeeee e e 61
CHAPTER 3. LICENSE REVOCATION .......ccuiiiiiiiiiiiiiiiiiiiii ittt sne e s 61
§ 9000. Commission revocation of guide LICENSE ...........ecueveeriieiiinieiiinieeieeereereeeeeereieed 61

§ 9005. Court revocation of guide LICENSE ........cccvuieiiiieiiiniiiiiicieee e 61

§ 9010. Court revocation of privilege to hunt, fish, or guide..........cccovieviriininiininiciecd 61
TITLE 5. SPECIAL LICENSES ..ottt ettt et e s 62
CHAPTER 1. LIFETIME LICENSES ......ccuiiiiiiiiiiiiiiiieiiii ettt s 62
§ 9100. Issuance Of LIfetime LICEIMSES .....uveiieeiiuriieeeeiiiiieee e ettt e e eeeiree e e eeeetree e e e eeearreeeeeeeanreeeeeeas 62

§ 9105. Deposit of fees from lifetime LICENSES ........cc.evveiiriiriieiiniiiiriecreccecceeeeeed 63
CHAPTER 2. SURVIVAL SCHOOL........ccuiiiiiiiiiiiiiiniiiieiiiii ettt sns s sassnesnesaend 65
§ 9150, SUIVIVAL SCROOL....coiiiiiiiiiee et e e e e eetrae e e e eeeanaeeeeeeas 65



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 3. SCIENTIFIC RESEARCH .......ccoiiiiiiiiiiiiiiiiiiiiiiiic sttt 65
§ 9200. Permit for scientific, educational, or propagation take or poSSesSiOn..........cccccveeuvenneesd 65

§ 9205. Issuance of permit to public, private, or nonprofit ntity .........cccceeveeruereenierienencnenneed 67

§ 9210. Transport of take pursuant to scientific or propagation permit............ceceeveeverreenenneend 67
TITLE 6. IMPOSITION OF ADMINISTRATIVE PENALTIES BY DEPARTMENT .................... 68
§ 9300, DEfINItIONS .....ceiuriieeeeieitiiieeeeecireeeeeeeere e e e e eeetaeeeeeeeitraeeeeeesaseeeeeeeesseeeeeeeessseeeeeesanseeeeeenas 68

§ 9305. Administrative penalty for acts done for profit or personal gain.........c..ccceecveneenenced 68

§ 9310. ApPLCAtion Of TItlE ......ccuieiiriiiiiriiieiieieeeee et 69

§ 9315. Consultation regarding penalty SOUZht .......cc.cocueciiiiiriiiiiiniiiieeeeeeeeeeeeeeieae 70

§ 9320. Administrative penalty based on constructive knowledge..........cc.coceeerieninicninnencnns 70

§ 9325. Penalty AmMOUNTS ......cceeviiiieiiiieniteieneetene ettt et et ae et ene st ae s s saneneeaneneeas 70

§ 9330, PrOCEAULE .....cooevviieeeeeiieee ettt e et e e ee et ae e e e eeeaaaeeeeeeetaaeeeeeentasseeeeeeianaeeeeeenas 70

§ 9335. Penalty does not preclude fOrfeiture ...........ccooveviieiiniieiiniiiiniecceecceeeee 73

§ 9340, COUNSEL ..uvveieieeiiieee et eet e e e e et e e e e aaaeeeeeeetaaeeeeeenttsreeeeeeannseeeeeenns 73

§ 9345. Limitation PETiOd .......cccuieiiriiriiiniiieiieieneeieet ettt ettt st 73

§ 9350. Deposit of penalties and TEVENUE .........c..covecuirieriieieniieieieeeeeeeee e 73

§ 9355. Implementing reGUIALIONS .........coccevuirieriirieiinieiieeeie ettt et saeeas 74

§ 9360. Guidelines for administrative penalties ............ccceeveeviieiierieiiinieneneeeneeeeeeeeneiens 74
PART 2. HUNTING ....oooiiiiiiieieit ettt ettt et st st st s be e b e b esneeaeenneeae 75
TITLE 1. GENERAL PROVISIONS ....ooiiiiiiteertcere ettt ettt ettt e 75
CHAPTER 1. GENERAL LICENSURE REQUIREMENT ........ccoiuiiiiiiiiiiiiiiieieieieceeeeec s 75
§ 9500. Take without license or entitlemMent ............ccvveeiiieiiiiieeieeiiiiee et eecare e e 75
CHAPTER 2. PROHIBITED METHODS .......coiiiiiiiiiiiiiiiiiiiiiiiitcie sttt s sne e s 76
§ 9550. Shooting from VEIICIE ........cc.eeciiriiiiiiiiiiiicieeieteeee ettt 76

§ 9555. Prohibited SNOLZUNS .....c..ooiiiiiiiiiiiierieeeeteet ettt st 76

§ 9560, TTAP GUIL c..einiiiiiiieiieieete ettt ettt ettt et a e e e s et e ae st e sae e s e sane b e eanenneeas 76

§ 9565. Other prohibited methods Of taKing ........c..ccceeieviiriiriieiiniieeeeee e 76

§ 9570. Herding with VERICIE .......ccccouiiiiiiiiiiieiiieieeteee et 78

§ 9575. Remote use of computer or other deVICe ...........ocivieriieiiiniiiiinieiieeeeeeeeeeeieae 78

§ 9580. Unlawful entry onto 1and ..........c..coceiiiiiiiieiinieiiieieeccceecee e 78

§ 9585. Bird or mammal CallS..........cccoiuiiiiieiiiiiiiiieeiiiiiee e e 79

§ 9590. HUNting at NNt ...c..ooiiiiiiiiiiiiiiceieeeeeeeeee ettt st 79
CHAPTER 3. OTHER PROHIBITIONS AND REQUIREMENTS .......cciiuiiiiiiiiiiiiiieienieinic s 79
§ 9700. Occupied DUILAINGS ....cccuireiriiriiiieierietereeteee ettt ettt ettt sre e ne e 79

§ 9705, PUDLIC TOAAS ......uvviiieeiiiiiee ettt ettt ee e e e e et e e e e e eetaeeeeeeeetasaeeeeeeanseeeeeenas 80

§ 9710, INTOXICATION ...cuvvvvieeeeeeiieieeeeeeitteeeeeeetteeeeeeeettaeeeeeeetraeeeeeesasaeeeeeaessseeeeeensnsaeeeeeesansseeeeees 80

§ 9715. Possession of loaded long gun in VEhICle ..........ccoevieiiieiiiniiiiniiiiecceccceeeeeiee 80

§ 9720. HUNUNG AOZS ..ottt ettt ettt et et e st s ne e sn e s ene e 80

§ 9725. Removal of hunting dog COLIAT ........c.cceciiiiiiiiniiiieicieecc et 81

§ 9730, BOUNLY ..ttt ettt ettt ettt et et et a et st s enesaneneeaneneeas 81

§ 9735. Bird or mammal in possession of another.............coceoieviniiiinieninienineeeeecie 81

§ 9740. Capture or possession of live wild mammal or bird ........c..ccccooieiiniiiinininiie, 81
CHAPTER 4. GENERAL PENALTIES ......ccuiiiiiiiiiiiiiiiiii sttt 82
§ 9900. Taking WithOUt LHCEISE .......ccuteuiiriiriiriieieiiieieetete ettt st 82

§ 9905. Taking dUring treSPASSINE .....ccceerueererueerririieieniieteeeeteeeenreeresreenesaeesnesaeenesanesreeanenneens 82

§ 9910. Punishment for third and subsequent CONVICHIONS ........cccoeevverieniireeneneenieneeieereieens 82
CHAPTER 5. NONLEAD AMMUNITION ......cociiiiiiiiiiiiiiiiiiiiiiiinenie sttt seeses e sas s sassnesnesaens 83
§ 10000. Nonlead ammunition required in California condor range ..........c..ccccceceevuervenennenneens 83

§ 10005. Taking of wildlife in general..........c.ccccevieiiiiiiniinieiieeeeeee e 83

§ 10010, CertifiCAtION ....uvvieeieieiiiiieeeeecireeeeeeeeire e e e eeetaeeeeeeeetraeeeeeesaaeeeeeeeesaeeeeeeeeasaeeeeeesanseeeeeeas 84

§ 10015. Providing reduced cost nonlead ammuUuNItion..........c.ceceeruiecvirienerieereneeneneenreeneneens 84

- Vi -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 10020. Report on California CONAOTS .........coeeuirieiiirieiieieiieeeteereeeeeee e 85

§ 10025, PUNISHIMENT......uviiiiiiiiiiiiee ettt ettt ettt eeee et e e eeeareeeeeeeetreeeeeeeeatsaeeeeeennaeeeeeenes 85

§ 10030, NOTICE ..c.venvieireiieitieieett ettt et ste ettt sie et sttt ettt e e e st easesatesnesaeesnesaeennesaneneeanenneas 85
CHAPTER 6. HUNTING-RELATED INJURIES ......ccocciiiiiiiiiiiiii ittt 85
§ 10100. Failure to aid injured PEISOM ......cccueiieiiriieiinieiieieie et et sre e neeas 85

§ 10105. REPOITING INJULY ....ouviiniiiieiieiieniceiesieetesie ettt ettt ettt ese et e e st ene s ene s sbeeaneneeas 85

§ 10110. Killing or wounding of human being while hunting.............c..ccccoceviniininicnnncnnn. 86

§ 10115. Petition fOr NEW trIal ........cooiiuiiiieieeiiiiee ettt e e e e e e eeeaareee e e e 86

§ 10120. Killing or wounding domestic animal while hunting ...........c..ccccoceiiniininiinnncnnn. 87

§ 10125. Report of court order prohibiting take of bird or mammal .............cccccoceviiiininnennn. 87

§ 10130. Proof of financial 1eSpOnSIbIlity.........ccccoeeviirieiiiriiriieiiieieeee e 88

§ 10135. Cancellation of guarantee of financial responsibility ...........c.ccoccerveiinieninieninicnens 88

§ 10140. Additional financial responsibility based on claim or judgment ............c..ccceeveerene. 88
TITLE 2. HUNTING LICENSES ...ttt ettt et 89
CHAPTER 1. GENERAL PROVISIONS .......cccuiiiiiiiiiiiiiiiiiii ittt s 89
§ 10200. ELHGIDILILY «..eouviiiiiieiieiieieet ettt et ettt 89

§ 10205, HUNLEr €AUCALION .......uvvviieeieiiiieeeeeeciteee e e eetee e e e eettee e e e eeeareeeeeeeetreeeeeeeeanraeeeeeeanneeeeeeas 89

§ 10210 (repealed July 1,2020). FEES ...c.covuiriieriiriieiinieiieieie ettt ettt 90

§ 10210 (effective July 1, 2020). FEES ..cocuiiriiiiieiieeiieiieetest ettt 90

§ 10215. JOb COrps ENIOIICES ......ooueeuiiiiiiiieieriieieeieeteet ettt ettt ettt st re e ne e 91

§ 10220, Term Of LICEIMSE .eeeeeiirieiieeieiiiieeeeeeeiteee e ettt e e ettt e e e eebe e e e e e eetaeeeeeeeeaasaeeeeeeeanneeeeeenas 91

§ 10225, Lifetime LICEIMSE ....cceiuvriiieeeeeiiieeeeeeeiteee e e eeteee e e e ee ettt e e e eeeaaeeeeeeeeraeeeeeeeeansaeeeeeesanneeeeeenas 92

§ 10230. “Free HUNtING DA™ .....cccoooiiiiriiiiiiieieniteteeeeteeeete ettt ettt s sne e 92
CHAPTER 2. MILITARY PERSONNEL .......ccuiiiiiiiiiiiiiiiiii ittt s sn e 93
§ 10300. Disabled veteran or recOvering Service Mmember...........ccoeecverieririieneneenieneeneereieens 93

§ 10305. Occupant of military medical facility ..........ccceeievieriieiiniiiiieciccceceeeeees 94

§ 10310. Special hunt by military personnel ...........ccccoceeciieieriieiienieiieniereneee e 95
CHAPTER 3. COLORADO RIVER HUNTING LICENSES ......c.ccciiuiiiiiiiiiiiiiiiiiieieiesc e 95
§ 10350. Qualification fOr [ICENSE........uiiiiuiieeiiieeeiieeectieeesreeertee e st e e eereeeereeesebeeesssaeeessaeesseaens 95

§ 10355. Additional qUALIFICATION ......cocueruiriiiiiiiiiieieeieteeeee ettt 95

§ 10360, ALIOWEA tAKE ...vvveeeeeeiiiiee ettt ettt ee e e e eeere e e e e e eetaeeeeeeeetnaaeeeeeeanaeeeeeenas 95

§ 10365. FEE ANd LEIMN....uvvieiieiiiiiieeeeeciieeeeeeeeitee e e e eeetee e e e e ee bt e e e eeeaaeeeeeeeetaeeeeeeeeassaeeeeeesanseeeeeens 95
TITLE 3. HUNTER SAFETY ..ottt sttt ettt sae et s 96
§ 10400. Legislative declaration ............coccecuereeriirieniinieiieieieeeeieeeesecere et eene e 96

§ 10405, HUNLET INSTIUCLION ....uuvviiieiieiiiieeeeeecireeeeeeeeteeeeeeeeetreeeeeeeeareeeeeeeerreeeeeeeesnraeeeeeesanseeeeeens 96

§ 10410. FEe and @XPEINSES.......coovieueerrieieriieierieerenieetesieenteeeeeteeneesseenresseennesaeessesaeensesanessesaneseenn 97

§ 10415. Loss or destruction Of CertifiCate............couvvviiiiiieiiiieei ettt eeeree e e e 97

§ 10420. Material fOr INSTIUCTOTS .....ccccuviieeeeeiirieeeeeeiieeeeeeeeirreeeeeeeireeeeeeeeetreeeeeeeeareeeeeeeeanreeeeeeas 98
TITLE 4. EXTENDED HUNTING .......cociiiiiiiiiiteieneeeneetese ettt ettt et enne s 98
§ 10500. Authority Of COMMISSION ....ccueiruieiiriiriiniieienieteee ettt et st sre e saeean 98

§ 10505. ReqUired hearing ...........cceoievienieiiiiieiiiieieeeeteee ettt 99

§ 10510. NOtICE Of NEATING......cotiiiiiiiiiiiiieieiecereeteee ettt st 99

§ 10515. COMMUISSION AECISION ..veeeeeeeirrieeeeeeiirieeeeeeitreeeeeeeitraeeeeeeeireeeeeeeeesrseeeeeesssseeeeeesnseeeeeenas 99
TITLE 5. COMMERCIAL HUNTING CLUB ......cccciiiiiiiiiiinieienieteeeeteeeete e 99
§ 10600, DEfINItIONS. ....uvviiieieeiitiiieeeeeciiieeeeeecitre e e e e eeeteeeeeeeettrreeeeeesaseeeeeesetaseeeeeenssaeeeeeessnneeeeeeas 99

§ 10605. LiCeNnSe TEQUITE .......cocueruieiiriieiiriieie ettt ettt e sae e st ene e enesaees 100

§ 10610, EXCEPLIONS ..c..eeutieuientieiietieiieettete sttt st ettt esn e s st e s e sseesaesaeesnesaeennesanen 100

§ 10615. Application fOr HCENSE ........cceeiirieiiiiieiciieeceecece e e 101

§ L0020, FER....ueeeieniieiieiietete ettt ettt ettt et e st st eaeen 101

§ 10625, Transter Of LICEMSE ... ..uvvviiiieiiieiee it eecteee e eeette e e e et e e e eeetreeeeeeeaaaeeeeeeeareeeeeens 101

§ 10630. Term and aUtROTILY .......oouieciirieiiiiieieeee et s 102



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 10635. RevOCation Of LICEMSE ......cceeuriiieeieeiiieee ettt ettt ettt eeetre e e e eeareee e e eearreeeeeens 102
TITLE 6. COOPERATIVE HUNTING AREAS ....c.oooiiiiiiieeeeet et 102
§ 10700. Cooperative hUNING ATEAS.......cc.ereeruirierierieieneeteeeete ettt sreene e enesaeenesanen 102
TITLE 7. POSSESSION OF BIRDS AND MAMMALS AFTER SEASON .......ccccocceniiiininienene 103
§ 10800. “Donor intermediary” defined ...........cccoceevieniiiiniiiiiieieeeeeeee e 103

§ 10805. POSSESSION OUL O SEASOM .....uvvviieiieiiiiieeieeiitieeeeeeirtee e e eeetreeeeeeeeaaeeeeeeetareeeeeesareeeaeeens 103

§ 10810. Required dOCUMENTALION .....cc.eeviruieiiriieieeieeee ettt s s 104

§ TOBI5. EXCEPLION «.euveeuiieiieniieiietieitietcere sttt et sttt ettt e sneenesaeesae st ennesanen 104

§ 10820. Implementing legislation or regulations .............ccccecveruieiienieciiniereineee e 104

§ 10825. COId STOTAZE ...uveeurenrieiiiiieiiitiete ettt sttt ettt et saeene et eaesaeennesaeen 104

§ 10830. TAXIACTIILY ....vveuviireniieiiiiieitiettete ettt sttt ettt saeene et esnesaeennesaeen 105
PART 3. TRAPPING ....ccoiiiiiiiieeeeeete ettt ettt ettt st st ae st et sbeeanesbeeanenaeens 106
TITLE 1. GENERAL PROHIBITIONS AND REQUIREMENTS .......ccccooiiiiiiiniiiininreneerenene 106
CHAPTER 1. GENERAL PROHIBITIONS .......ccoiiiiiiiiiiiiiiiiiiiiiiiie sttt s 106

§ 11000. Inspection and removal of animals ..........c.cccoeriieiiriiiinienineee e 106

§ 11005. Signs warning of CONIbEar traps..........cceeuereerierienierienieereteereete e 106

§ 11010. Killing of trapped animal ...........c.cccoerieriiiiieniiieieeeeeeee e e 107

§ 11015. Removing or diSturbing trap ........cccoceeeeruerieenierienieereieerenieereere e s 108

§ 11020. UNmArked trap ...cc.ooueeieriieiinieiiiieientee ettt 108
CHAPTER 2. BODY-GRIPPING TRAPS ......ccocouiiiiiiiiiiiiiiiciciceteese e 109

§ 11100, DEfINItIONS. .....uvvieeiieiiiiieeeeeeiteeeeeeeeree e e e eeetteeeeeeeetbaeeeeeeetreeeeeeeeasseeeeeeeanseeeeeesareeeeeeans 109

§ 11105. Use of body-gripping trap for recreation or commerce in fur ...........cccccoceeverenenee. 110

§ 11110. Use of body-gripping trap generally ...........ccoccoceririieriiriieniiniieneeieneeee e 111
CHAPTER 3. OTHER TRAPS ......ccuiiiiiiiiiiiiiiiicicccc e e 113

§ 11150. Steel-jawed, saw-toothed, or spiked jaw trap .......ccccceeecvenieiiiniecinieneneeeeeeeeen 113

§ 11155, COMIDEAL trAPS «..cvveuiiiiiiieiiieiicte ettt e st st 113
TITLE 2. LICENSES ...ttt ettt ettt ae e ene i eas 114
CHAPTER 1. TRAPPING LICENSE........c0tiiitiiesttteiiteeesireeesreeessseeessseesssesassseessssesesssseessssesssssesesseenns 114

§ 11200. ReqUITed LICENSE ....cuveuiiniieiiiiieiiiiieie ettt st s 114

§ 11205, Sale OFf TAW FUT ...ooiiiiiiiiiie e e e ee e e e e areeeeeeas 115

§ 11210. Standards fOI LICENSE .......cceeiviiieeieieieee ettt et e eeetre e e e eeareee e e eearreeeeens 115

§ 11215, FEE fOI LICERIMSE .uvveeieeiiiiiee ettt ee ettt e et e e e e e aaa e e e e eeaaaaeeeeeearaaeeeens 115

§ 11220. Authorization and eI ...........eeeiieeiuiieeieeiiiieeeeeccreeeeeeeeereeeeeeeeareeeeeeeanreeeeeeeareeeeeeans 115

§ 11225. Statement Of Prior YEar’s taKe ........ccceoveeririenieriienieereieereieeeeee e 116

§ 11230. IsSuance t0 NONIESIACIL .........vvvieiieeirieeeeeeiitieeeeecreeeeeeeetreeeeeeeeareeeeeeetnreeeeeeearaeeaeens 116

§ 11235. CommiSSion reZUIAtIONS......cc.eeovirieriirienieieeeee ettt et e sae e saee e 116

§ 11240. Violation bY LICENSEE.......cccuiruieiiriiiiiiieieieeeeeeeceeeetee ettt s 117
CHAPTER 2. FUR DEALER LICENSE .....cccoiuiiiiiiiiiiiiiiiiiiiccc it 117

§ 11300. ReqUITed LICENSE ....cuveeuieiieiiiiieiiiiieie ettt et 117

§ 11305. FEE fOI LICERIMSE ..vveeieeiiiiiee ettt eeete e e e et e e e eetaa e e e e eeaaaeeeeeennraeeeeens 118

§ 11310. Authorization and eI ..........eeeeiieeiiieeeieeiiieeeeeecireeeeeeeereeeeeeeeareeeeeeeanreeeeeeearaeeaeeans 118

§ 11315, FUI a@ENt LICEISE ...cueeuiiniieiiiiieiririeeie sttt ettt e 119

§ 11320. Display Of LICENSE......c.eevuiiiiiiiiiiieieitee ettt st 120

§ 11325. Record Of tranSTersS .......ceiiiieiviiiee ettt ettt eeere e e e eeare e e e e eearaeeeeeas 120

§ 11330, ANNUAL TEPOTT ...ttt ettt et e st s saeen 120

§ 11335. Confidentiality of dOCUMENLS........cccirieriiriiiiiieieieeeee e e 121

§ 11340, REGUIALION ..c..ooniiiieniieiiiiieieecee sttt ettt et e st s eaeen 121

§ 11350. Purchase of raw fur from unlicensed person..........ccccceeecverieciinieciinieneneeneneernennen 121

§ 11355. RevOCation Of LICEMSE ......ccoeuriiieeieeiiieee ettt ettt ettt eeetae e e e eeare e e e eeearreeeeeens 121

- viil -



STAFF DRAFT Tentative Recommendation * June 2, 2017

PART 4. FISHING GENERALLY ....cocoiiiiiiiiiiiiieitceecese ettt ettt et s eane s ees 122

TITLE 1. GENERAL PROVISIONS ....c.oiiiiiiiiiieiteeeeetetteteete ettt 122

§ 11500. Restriction on take based on human health riSK............ccoceiiiiiiiiiiiiieiiii e, 122

§ 11505. Take from propagation or conservation facilities ..........ccccoeevverieviinieenineencnreenenne. 122

§ 11510. Fish spear Or Gaff .........cccoooiiiiiiiiiic e e e 122

§ 11515. Possession when size or weight cannot be determined............ccceceveevereencneencnnee. 123

§ 11520. Possession when species cannot be determined.............cccceeecvenieviinieneneencneennennnen 123

§ 11525. RemOVAl Of €ZES ...cuviiiiiiiiiiiieiieee ettt e e s 123

§ 11530. Mollusks, crustaceans, and amphibians as bait..........ccccevveerveeriiernienienieenieereeneenn 124

§ 11535. Use of artificial DAL .........coeeiuiiieiieeiiiiee ettt e e eeare e e e e eearreeeeen 124

§ 11540. Predatory fiSh ........coiiiiriiiiiiiiie et e 124

TITLE 2. FISHERIES GENERALLY ..c..ooiiiiiiiiiiiiiiieceeeeeeee ettt 124
CHAPTER 1. TROUT AND STEELHEAD CONSERVATION AND MANAGEMENT PLANNING ACT

OF 1979 e 124

§ 11700, NAME OF QCT ...uvvviiiiieiiiiiee ettt eeete e e e ee ettt e e e e eetre e e e e eeeaaeeeeeeeanreeeeeeearsaeeeens 124

§ 11705. Declaration Of POLICY ....c..cccuerieriirieiiirieieiieeeeeecee ettt s 124

§ 11710. Declaration Of NEEM .........cooeiuviiiiiieiiieee ettt eeeae e e eeare e e e e eearreeeeea 125

§ 11715. Determinations by department ..........c.cceeueevererienieeienieeiienieeeeee e seeeae e 125

§ 11720. Declaration regarding funding .............ccoceeveereriieniiieniinienieeeeeceeee e 126

§ 11725. Declaration of intended development .............cccooeeieriieiieniinienieiieneee e 126

§ 11730. Update of trout management Plan.........c..coceeeeierieeieniieiienieieeneeeeeeeee e 127

§ 11735. Priority for stocking native hatchery-produced Species...........coceeuereerireencreennennnen 128

§ 11740. Intradepartmental strategic trout management tEaAM .........co.eecveereereereeruereernereennennnes 129

CHAPTER 2. SALMON, STEELHEAD TROUT, AND ANADROMOUS FISHERIES PROGRAM ACT........... 129

§ TI800. TILLE ettt ettt et sbe e st sae e eanen 129

§ 11805, DEfINItIONS. ....uuvviieiieiiiiieeeeeeiieee e e ettt e e e eeetre e e e eeeetaeeeeeeetreeeeeeeetaseeeeeeeeasseeeeeesareeeeenns 129

§ 11810. Legislative fINdINgS......ccceecvirieiiiiiiiiiieeiiee ettt 130

§ 11815. Legislative policy deClarations ...........cccoeeveerereenieerenieeiieniierenieeeesreeeeseeeee oo sanes 131

§ 11820. Nonprofit salmon release and return OPerations ............cccceeecveereereeneenuereeneeneennennne 131

§ 11825. Creation Of PrOZIAM .....c..cccuiruieiirieiinienie ettt ettt sreene s ene e eneeaees 131

§ 11830. Consultation with Other aZeNCIEs ..........ccervieriirieriiiieiieieeeeee e e 132

§ 11835. Report of determined elements Of Program ...........cccccceeceerieecienieceineenieneeneneennennnen 132

§ 11840, TNEIIIDIIILY ..ottt s s 132

§ 11845. Program €IeMENtS.........cccecuirieiirieniiiieie ettt et et s 132

§ 11850. Study of effect of reduced fIOW ........c.cccoiriiiiiiiiiiiiiee e 133

CHAPTER 3. KEENE-NIELSEN FISHERIES RESTORATION ACT OF 1985.....cccccviiiiiiiiiiiiiiiie 134

§ L1900, TILLE ettt ettt saeene st st eanen 134

§ 11905. Legislative findings and declarations...........c..coceeueeveriiecieninieniesieneeieseeee e 134

§ 11910. Fisheries ReStoration ACCOUNT ............ccceeiiiiieeeeiiiiieeeeeeeiieeeeeeeeireeeeeeeerreeeeeesareeeeeens 134

§ 11915. Partial funding of ProJeCtS.......ccccoceeviirieniiiieneiieeeecee et e 136

§ 11920. Administrative costs of Advisory Committee on Salmon and Steelhead Trout........ 136

§ 11925. Allocation from Cigarette and Tobacco Products Surtax Fund ... 136

§ 11930. Consultation with other agencies and committees in determining projects............... 136

§ 11935. Consultation with other agencies and committees in developing projects ................ 137

§ 11940. Recommendation of California Water Commission to Congress..........c.ccceeeeeuennee. 137

CHAPTER 4. HATCHERY AND INLAND FISHERIES FUND ......cccccciiiiiiiiiiiiiiiiiiiiicicccc 137

§ 12000. Creation Of fUNA .......c.vveiiiiiiiiee et ee e e e eearre e e 137

§ 12005. AUthOTIZEd PUIPOSES ...eovvieuriiienririieieiiteieetete et et et een st eenesreene et enesaeenneeanen 137

TITLE 3. CONSERVATION AND MANAGEMENT OF MARINE LIVING
RESOURCES ...ttt sttt ettt e st s 140
CHAPTER 1. GENERAL POLICIES ......ccuciiiiiiiiiiiiiiiiiiiiccc e e 140

- ix -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 12100. Findings and declarations .............ccccceceereriienienienienienieeienieereeeeeesre e e 140

§ 12105. Scope Of TEGUIATIONS .....c..eeuriiieiiriieicetee ettt s 141
CHAPTER 2. MARINE FISHERIES GENERALLY ......ccciiiiiiiiiiiiniiiiiiiitiie et 141
§ 12150. Declaration Of POIICY ....c..cccuieieriirieiiiiieieiiceee ettt s 141

§ 12155. MANAZEIMENL ......coueiiiiiiiiieiiiieteeitete sttt een et et ae et esnesseesne et esnesaeenneeaeen 142

§ 12160. CommiSSion reZUIALION .......cceeuirieriiriieieeieeee ettt s s 143

§ 12165. COllabOTatiVE PIOCESS .....veeuvirieuririieieriteiertereeireteeerereesesteeanesseesnesseennesaeennesaeenesanen 143
CHAPTER 3. FISHERIES SCIENCE ......ccocotiiiiiiiiiiiiiiiiiiinceer sttt s 144
§ 12200. Legislative findings and declarations...........c..ceceeeecuereeiieniniieniesieneeeseeee e 144

§ 12205. External peer reVIEW PrOZIAIM.......cocuerueeruereerrenreteerereenenteesnesseessesseensesseensesmeesesnees 144
CHAPTER 4. COMMISSION AND DEPARTMENT .......coooiiiiiiiiiiiiiniiiiiiie ettt 145
§ 12250. Report t0 COMMUISSION .....c.eevuieririieiiriieieieeieeeete ettt enesae e s enesaeeneeaeen 145

§ 12255. Additional rePOIt CONLENL .......cccviruieriirieiirieieeiete ettt ettt e s enesaeenesaees 146
CHAPTER 5. FISHERY MANAGEMENT PLANS — GENERAL POLICIES .......c.ccccoviiiiiiiiniiinicicee 146
§ 12300. Finding and declaration...........c..cocceruerienierienienieieeieeeeesteeteeie e s 146

§ 12305. White seabass fishery management plans...........c..coceeieiieniniiiniieniniencneencneeeen 147

§ 12310. Effect of commission regulations .........c..cocceeeeveriieieniieiieninieneeeeeeeee e e 147

§ 12315. Basis and use Of PLANS ......cc.ooieiiiiiiiiiiecieccceceeee e s 147

§ 12320. Nearshore fiSNETry .........coieciiriiiiiieiieecceeece et s 148

§ 12325. Submission, content, and consideration of master plan..........ccccceeveevveerieenieeneennnenn 148

§ 12330. INerim PrOtOCOLS ...c..eeuiiiieiiieiieii ettt e s 149
CHAPTER 6. FISHERY MANAGEMENT PLAN PREPARATION, APPROVAL, AND REGULATIONS ......... 149
§ 12400. Preparation of plans and amendments .........c..coceeeevuerieerienieiieniereineere e e 149

§ 12405. Use of peer reVIEW PANCl.........ccerieriiiieniiiienienieieeeeteeeeie et s 150

§ 12410. Availability for pubLIC TEVIEW .......cccuirieiiiiiiiiiieieciceceeeee e e 150

§ 12415. PUbLiC NRATINGS ...c..eeuvieiiiiieiiiiieic ettt s s 151

§ 12420. Copy t0 Le@iSIAtUre ......cc.eeiieiiiiiiiiiiiieieeeeeceeeeee et s 151

§ 12425. Adoption of implementing regulations ...........coceeeecverieecienieienieeeneeee e 151
CHAPTER 7. CONTENTS OF FISHERY MANAGEMENT PLANS ......cccoiiiiiiniiiiiiiiiniiicicccc 152
§ 12500. Summary Of PIaN .......ccoooiiiiirieiiiieee e e e s 152

§ 12505. Procedure for review and amendment .............ccccovveeieeiiiiniiieeeeiiiiee e e 152

§ 12510. Fishery research protocol...........cocevuiiieriiiieniinienieeeeeeeeereee et e 152

§ 12515. Conservation and management MEASUIES ...........cc.eeverreerrerreerenreereenseennesseerseseensensees 153

§ 12520. Incorporation of existing conservation and management Measures ............coeeveeee. 153

§ 12525. Minimizing of adverse effects on habitat..............ccccoeiiiiniiiiniiiee 153

§ 12530. Bycatch information............cocceouirieniiienieiieeeeeceeceee e e 154

§ 12535. Overfishing information..........cc.cocceriiieiiiiienineeeeceeee e e 154

§ 12540. Other required infOrmation ...........ccoccoceeriiieneriienieiecceeeee e e 154
CHAPTER 8. EMERGING FISHERIES .........ccoiiiiiiiiiiiiiiiiii ittt 155
§ 12600. Legislative declaration and duty of cCOMMISSION .......cc.cecueviieciinieciinienienieiereeeneen 155

§ 12605. “Emerging fiShery™ ......c.cociriiiiiiiiecececeecre et e 155

§ 12610. “Established fiIShery” ..........cocooiiiiiiiiiceeee e e 155

§ 12615. Department monitoring reqUIreMEeNt............coeeverreererieeiienieerenieereseeneseeeneseenesnees 156

§ 12620. CommiSSion AUtNOTILY .....cocviviieiiiieiiiieceeeeeeeccee e 156

§ 12625. Compliance with requirements for fishery management plan generally ................... 156

§ 12630, FER....neeiieniieiietieeet ettt et be e st st 157

§ 12635. Incorporation into fishery management plan .........ccccceceecevieiiinieninieneneeneneeeeen 157

§ 12640. Conflict of chapter with other SECHIONS ........c..coceviiriiriieiienieiieee e 157
PART 5. SPORT FISHING .....ccuiiiiiiiiiiiiieiietenteetente ettt ettt ettt st st e ae e s eanesneeenesreens 157
TITLE 1. GENERAL PROVISIONS ....c.oiiiiiiiiiieiteeeeetet ettt ettt 157
§ 12800. Application of Other ProOVISIONS ........cccceviriieriirieniirieiieieneeeeee et 157



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 12805. SCOPE OF PAIT ...ttt ettt st s
TITLE 2. LICENSING ..ottt ettt ettt ettt ettt ettt et ebe et sbesbenae e
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiinii sttt
§ 12850. AUhOTItY t0 TAKE ...ovieiiiiieiiieiieieriee ettt s st
CHAPTER 2. REQUIREMENTS .....ccceetiitttieeeeeiitreeeeeeeiitaeeeeeeeeisnseeeeeeissseseseesssssesesaesssssseseesinsseeseessssesens
Article 1. General PrOVISIONS ........cccceoiiuirieiinieiinieiinieinieesce ettt
§ 12900. Valid license in POSSESSION .....c.eerueeuiruienieriieienieieeireteerenteeenesreenesseenesaeenesaeennesanes
§ 12905. Fishing With tWO TOAS......cccuiviiiiiiiiiiiieiieeeeeee et s
§ 12910. Ocean sport fishing in specified Waters ..........cocceceevierieiienieiienieieneee e
Article 2. Colorado RIVET .........ccviiiiiiiiiiiiciecccc e
§ 12950. “Colorado RIVEI™ .......ovviiiiiiiiiiie ettt e e e e e eearaaeaeens
§ 12955. Fishing on Colorado RIVET .........cccooiiiiiiiiiniiiiciiciceceeeeeeeeeee e e
§ 12960. Colorado River shoreline fiShing ..........c..coceveiiieiiiiininiiniiicecceee e
§ 12965. Effectiveness Of artiCle........ccuuvieiieeiurieee et eeare e e e eearaeeeeen
CHAPTER 3. EXCEPTIONS .....oouiiiiiiiiiiiiiiiieieieiei ettt
§ 13000. Persons under the age of 16 YEArS.........ccevvveriirieriiiieniieieieeeeeeeeeeee e e
§ 13005. Fishing from PUbLIC PIeT......cccccovirieiiiiiiiiiieieeicieceeeetee et
§ 13010. Fishing On Private PrOPEITY ........coceeruerierierieerierienieereteerenteeresseesesseenesaeesesueesesnnes
§ 13015. Angling at aquaculture facility..........cccoiriieniiiiniiiiiieeeeeeee e
§ 13020. Free sport fisShing days ........coccecuirieriiiieniiieeneeeeeeeeree et s
CHAPTER 4. FEES .....oiiiiiiiiiiiiiiiiiiicc et
Article 1. Sport FiShing LACENSE .......ueruieieriieiieiieieeiieteeteeie st etestesteseae st eeae e enaesseensesseensesneennes
§ 13100. Sport fiShing lICENSE .....c.eecvirieiiiieiieiee e
§ 13105. Lifetime sport fishing LICENSE.........ccerieriiriieniiriieiieiciecieeeeereeee e
§ 13110. JOb COIps ENIOLIEE........eoniieiiiiieiiiiiieie ettt s st
Article 2. Reduced Fee LICENSES ......c.coueuiieiirieiiieiiniciiiee ettt
§ 13150. RedUCEd f€ JICEMSE .. uuvveiiieeirieeee ettt ettt eete e e e eetae e e e ee e e e e eeearaaeeeens
ATHICIE 3. FTEE LICENSES ...ttt
§ 13200. Free license for individUals ..........cocovvieiieeiiiieei et
§ 13205. Free group sport fishing license for persons with disabilities.........c..cccccoceevirvencnnee.
§ 13210. Free group sport fishing license for military personnel with injuries or
QISADTIILIES ..ottt ettt ettt st e st et e s bt e e bt e sbe e e beesbtesabeesabesanee e
§. Funding for free lICENSES ......ccuevuiiiirieiiiieii et
ATticle 4. ValIdations. .....c.co.ciiuiiiiiiiiiieiiietieeeee ettt
§ 13250. Second rod Validation .........ccc.eeeeieeiiiieeieeiiieee ettt et e eeetre e e e eerre e e e e eearaeeeeea
§ 13255. Ocean enhancement Validation ..............cocvvieeieeiiinieeeeeiiiiieeeeeeeireeeeeeeeireeeeeeeareeee e
§ 13260. Colorado River VALIdation ...........ccocuvreeeieeiiuiieeeeeciriee e eeeiree e e eeeieeeeeeeeareeeeeeeareeeeeen
CHAPTER 5. PENALTIES ..ottt s e
§ 13300. Valid license in POSSESSION ....cceerueeuiruienierieienieieeireteerenteereereene st enesaeesnesaeenesanes
§ 13305. Fishing without required validation .............c.ccoceeviriiiniieiininiinieceeee e
CHAPTER 6. RECIPROCAL LICENSING. .......cccuiiiiiiiiiiiiiiiiiiii sttt
§ 13350. Operation Of ChAPLET ........ccuevieiiiiiiiiiee ettt st
§ 13355. Responsibilities of state commissions relating to licenses and special use
stamps and VAlIAATIONS .....c...eouiriiriirieiieieiteeeecee ettt
§ 13360. Terms of special use validations ...........ccccocvererieniirieniieiieniereeeeeeeeee e e
§ 13365. Conditional provisions relating to California licenses and special use
VALAATIOMNS 1.ttt ettt ettt st e s a e et e s bt e e bt e sbe e e beesbtesabeesabesabee e
CHAPTER 7. ISSUANCE .....ccectiiiitiieiitiieesteeesteeesteeeestreesssseeesssaeeassseessseeasseesasseeessssesassseesssseesssseenns
§ 13400. Compensation fOr liCENSE aZENT ........c.cceruirierierieriirieiiereieereee e
§ 13405. Colorado River special use validations...........c.cccceecveriieiienieienieniineeeneeee e

- xi -



STAFF DRAFT Tentative Recommendation * June 2, 2017

TITLE 3. TAKE LIMITS ..ottt ettt ettt ettt s e 174
§ 13500, BAG LIMILS ..eeeuiiiiiiiiieiiie ettt ettt ettt et sae e et e st st e st e sateesaaeebeenaee s 174
TITLE 4. COMMERU E ....c..oouiiiiiiiiiiiictetetctettett ettt sttt ettt ettt st st nbe e 174
§ 13600. Unauthorized purchase Or Sale ..........c.ceoerieririeniirieniieieeeeeeeeeeeee e e 174
§ 13605. Disposition of fish or amphibians caught on sport fishing vessel ............ccccceceenennee. 174

§ 13610. Punishment for violation of Section 13600 or 13605 in specified
CITCUIMISTATICES ...veeuveeeuteeiteeieette st estte sttt esbteeabeesbee st e esbtesateessteeabeesbaeeabeenbeeenbeeseesabeesasesneenes 175
TITLE 5. PROCESSING AND WASTE .....cocioiiiiitiieieteeteeeeeee ettt 175
§ 13700. Canning Or SMOKING .....cc.eecvirieriirieiintente ettt sre e s enesaeeneeaeen 175
§ 13705, Fish Offal ....couoiviiiiiiceee ettt 176
§ 13710. Deterioration and WASTE ..........eeeeeeeeveeeeeeeiirieeeeeeirreeeeeeeitreeeeeeeeareeeeeeeeanreeeeeesiareeeeeeans 176
TITLE 6. SPORT FISHING REGULATIONS ......cooiiiiiiiiiiieienieieeieere et ene e enesneens 176
§ 13800. Conforming to federal regulations ...........c.cceoeeeeriieieniieiienieeneeceee e 176
§ 13805. Conforming of sport fishing regulations to federal regulations............c.ccceereenennee. 177
TITLE 7. SPECIAL PROGRAMS .....coiiiiiiiiiiiietceee ettt 177
CHAPTER 1. BAY-DELTA SPORT FISHING ENHANCEMENT STAMP ........cccouiiiiiiiiiiiiiiiicneceenees 177
§ 13900. Deposit and use Of fUNAS.........cceoieriiieniiieececcceeee e e 177
§ 13905. AdVISOTY COMIMITIEE .....cuveeuriuieuririieieeiteie et et et e ste e teesnesaeenesaeesaesaeenneeaeen 178
§ 13910. Grant PrOZIAIM .......ccueeiiruieiiniierenieeteetete et e e et et een et e ene st eene s st essesseesnesaeenaesaeennesneen 178
§ 13915. Additional responsibilities of department...........c..coceeeecveriecienieriineeneneene e 179
PART 6. COMMERCIAL FISHING AND RELATED ACTIVITY ...c.cocciviiiiiiiiniiieneeeenecreneereeeees 180
TITLE 1. GENERAL PROVISIONS ....c.oioiiiiiiieieeeeetetteeeete ettt 180
CHAPTER 1. APPLICATION ....c.iiuiiiiiiiiiiiiiiieieiet et sttt s s 180
§ 14200. ApPLICAtion Of PATt ....c..ovuieiiriieiiiieie ettt s 180
§ 14205. Application of Other ProOVISIONS ........ccccevirierierieririenieereneereee e e 180
§ 14210. General authority for commercial take ..........ccccooeeiieiiieiininiinieceec e 180
CHAPTER 2. PROHIBITIONS ......cuiitiitiiiiiiiiietiiei et sttt s s 180
§ 14300. Prohibition against use of gear to take fish except as authorized ............ccccccoceenenee. 180
§ 14305. Interference with use of fishing gear ...........cccoceviiiiiiiiiniiic e 181
§ 14310, Deterioration OF WASTE ........cccvvereeieeirreeeeeeiirreeeeeeiireeeeeeeeisreeeeeeeeiarseeeeesssseeeeeesssseseesans 182
TITLE 2. COMMERCIAL FISHING ......cooiiiiiiiiiieiiieeieeieit ettt ettt ne s 182
CHAPTER 1. LICENSE AND RELATED ENTITLEMENTS.......ccciiiiiiiiiiiiiiiieieieieeeeec e 182
ATtICIE 1. REQUITCITIENLS ....e.vieuieiieieeiieieeiieie et et et et et e st eaeseeesessaesseeseesesssenseensesseensesseensesneenses 182
§ 14500. Activity requIring lICENSE .......cecvirieriirienieiieieriete ettt s s 182
§ 14505. Possession and display of identifiCation .............coccecerieiienieiiiniecinieneneeeeeeeen 183
ATHCIE 2. ISSUANCE ...ttt aeeee 183
§ 14550. Additional application requirements for liCENSE ........c..ccceveecuinieciinienenieneneeneneen 183
§ 14555. Denial of application based on prior dishonored check...........ccocevieniniininnnncnnn. 184
§ 14560. Conditions of license or other entitlement ...............ocoeeveuieieiieiiiiieee e 184
§ 14565. Additional conditions for limited entry fishery permit............cccecevvieninieninnencnnn. 185
ATHCLE 3. FEES ..ottt 185
§ TAO00. FEL ..ottt ettt sttt ettt ettt et b et ea b b naen 185
§ 14605. Late fee for renewal after deadling ...........cc.eeeieeiiiriieiiiiiiiiiee e 186
§ 14610. Refund of fee based on death.............oooieeiiiiiiiiiiiiiiieiecc e 187
§ 14615. Payment of fee by another ............ccoeoieiiiiiiiiiiiicicceceeeeeee e 187
§ 14620. Commercial fishing ocean enhancement validation ............ccccceceeeenveeneneencneenennne. 187
Article 4. Suspension and REVOCAtION...........ccuerieriirieiieieie ettt ee e seeneennes 188
§ 14650. SuSPEnSion OF FEVOCAION .......eeviruieiiriieieeeeienireteeereteeenenteeenesseesnesseennesaeennesaeennenanes 188
§ 14655. License revocation or suspension proceeding at commission meeting ..................... 188
§ 14660. LiCenSe FOrfEItUIE ......vvveiiieeiiiiieeeeeeiieeee ettt eeere e et e e eeeare e e e e eetareeeeeeeareeeeeeas 188
§ 14665. Approaching federal VeSSel..........ccoivieiiiiiiiniiiiiiiccccecceee e 188



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 2. COMMERCIAL FISHING VESSELS .......ccccoiiiiiiiiiiiiiiiiiieieieiesceee s 189
Article 1. Boat Registrations and Other Vessel Permits............cccooevevvivienieieniecienieieeeeee e 189
§ 14750. Application Of rtiCle ........c.coceeviirieiiiieniiiieeeeceeee e e 189

§ 14755. Activity requiring regiStration........c..coceeruerierierienieeienieerenieereee et ene e ene e 189

§ 14700, TOIMN ....uvvveieieeieiee ettt e et e e e et eeeeeeeabaeeeeeeebraeeeeeeetasaeeeeeetnreeeeeenareeeeeeans 190

§ 14765. Fee fOr reZiStration .......co.eeciiriiiiirieiiiieie ettt s s 190

§ 14770. Refund of fee based on death............oooiioiiiiiiiiiiiiiie e 190

§ 14775. Posting of registration 0N VESSEL .........cccouiiviiriiiiiniiiieiieieieereeeereee e e 190

§ 14780. Issuance of registration NUMDET ...........cccerieriiiienierieiceteeereee e e e 191

§ 14785. Display of registration NUMDET .........c.cccoerieriirieniieienieeienieereee et 191

§ 14790. Report of lost, destroyed, or SOld VeSSl .........ccceeuirieiiiiiiininiinieiieeeeee e 191
Article 2. Obligations and Prohibitions ..........c.eevevuirieriirienieiieie et 191
§ 14850. Change of addIess ........coeecuirieriirieniiiiee ettt ettt 191

§ 14855. Additional application requirement for permit or other entitlement.......................... 191

§ 14860. REqUIred INSUTANCE.......ccueeurieieririieieeiteie ettt ettt e sae e saeeaesaeeneeaeen 192

§ 14865. Prohibition against multiple entitlements of Same type .........cccoceecvereeniereencreennennee. 192

§ 14870. Preparation of fish on commercial fishing vessel for human consumption............... 192

§ 14875. Possession of specified fish on board commercial fishing vessel.............cccccocenenee. 193

§ 14880. Take or possession pursuant to sportfishing license .........c..ccccoecvevvinieninvencricncnne. 194
Article 3. Suspension 0f ReGIStration .........cceecuerierierierierieie sttt ene e 194
§ 14950. Specified multiple CONVICHIONS .......c..coceeriirieriirieiieieeceeeereee et 194
Article 4. Fuel Conservation AssiStance Program............ccocceecieriiriienienieniieieseeieseeee e 195
§ 15000. Purpose Of PrOZIaAM ... ..cc.cecuiruieiiriieiieiieie ettt ettt s s 195

§ 15005. Report t0 Le@iSatUure. .......cc.ooieiiiieriiiieieiieeeieeceeeetese et s 196
CHAPTER 3. ATRCRAFT ...cuiiiiiiiiiiiiiitiiiiitiie ettt 196
§ 15050. Required reZiStration . .......ccuevuieuirieniinienieeeeieee ettt e 196

§ 15055. Requirement that registration be carried onboard.............coceecvevieviinienenieencneenennne. 196

§ 15060. Fee fOr reZiStration .......co.eeciirieriirieiinieie ettt s s 196
CHAPTER 4. GEOGRAPHIC RESTRICTIONS ......cccuiiiiiiiiiiiiiiiiiiniiie ittt e 197
ATHCLE 1. TAKE ..ottt ee 197
§ 15100. Take in Tomales BAY .......ccooieiirieiiiieiiieieeieeceeeeee ettt s 197

§ 15105. Take only in baitfiSh traps.......cc.coceeviirieriiiienereeieceeetee e e 197
Article 2. Sale OF PUTCHASE .......coiuiiiiiieiiicicccc s 198
§ 15150. Sale or purchase of fish in District 2670 or Smith River.........c..ccccoveevinvininnencnnn. 198
Article 3. Out-of-State Delivery of FiSh......ccccooiiiiiiiiiiiecce s 198
§ 15200. Permit to deliver fish out Of State ...........cccvvviieiieiiiiiiiieiiieeee e 198
TITLE 3. NETS GENERALLY ..ottt ettt ettt ettt ettt s sbe e neen 199
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiini ittt 199
§ 15300. Length of MESHES .....coceovuiiiiiiiiiieiieteceeceeee et e 199

§ 15305. Use near pier, whatf, jetty, breakwater, or dock ........c..ccccevieviinievinieninienciecnennn. 199
CHAPTER 2. NUISANCE .....oiuiiiiiiiiiiiiiiitiie ettt sttt s e 200
§ 15400, SEIZUIE....eeeeieeiirieeeeeecitreee e eecee e e eeecta e e e eeeiaaeeeeeeeearaeeeeeeetraeeeeeeeasaeeeeeesssseeeseesareseeeens 200

§ 15405. Removal of seized net from VESSEl ........cccuvieiiieiiiiiiiie et 200

§ 15410, BONA vttt ettt ettt sa b nae 200

§ 15415. Exceptions to release of net on bond ...........ccccoceeviieiiiiiiniininiiinieineeeeee e 201

§ 15420. Petition fOr fOIfEIUIE .........ccovviiiiieiieee et e e e e 201

§ 15425. DiSPOSTHON OF NEL.....eouiiiiiiiiiiiiiiieie ettt s s 202
CHAPTER 3. SPECIAL RULES FOR IDENTIFIED WATERS ......ccccooiiiiiiiiiiiiiiiiiieieiccecencec e 202
§ 15500. Districts 2625 and 26030 .....c.ccceeieeeiririniniinienentenesent ettt ettt 202

§ 15505. Districts 2630 and 26040 ........cccccueveririririninenenienesest ettt 202

§ 15510 DISLICE 2085 ...ttt ettt ettt ettt et ebe bt st see b b e 203

- Xiil -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 15515. Area upstream from AntioCh area.........c..coceevuerieniieieniieiieniieieeeeeceeee e e 203

§ 15520. Area in or near Klamath, Smith, Eel, Mad, Van Dusen, or Mattole Rivers .............. 203

§ 15525. Take of mullet or carp in Salton Sea and New and Alamo Rivers ........c..cccccoceenennee. 204

§ 15530. Salton Sea and New and Alamo RIVETIS ..........coooviuiiiiiiiiiiiiiieeeeciieeee e 204

§ 15535. Possession of certain gear near Salton Sea and New and Alamo Rivers................... 205

§ 15540. Waters upstream from Carquinez Brid@e ...........cccceceiiieiieniniiinieniniecieeceeeeeen 205
CHAPTER 4. SET INETS ...ttt 206
Article 1. General PrOVISIONS .....c..coeiiiiriiniininieieietet ettt ettt 206
§ 15600, MATKINES ....eeeuvieiieiiieiiieeiee sttt ettt st stt e et esb e e bt esbt e sbeesatesabeesateeateesbteenseenaeean 206

§ 15605. Breaking strength of fOOtrOPe ........cccocveviiriiiniiiiieiiiieiccceeeeee e 206

§ 15610, LLOST INET..eeiiiieeiiiieeeeeeciieee ettt e eeete e e e ee et eeeeeetbaeeeeeeetraeeeeeeetasaeeeeeeanseeeeeennreeeeenns 206
CHAPTER 5. ROUND HAUL NETS ......couiiiiiiiiiiiiiiiiiiiccc et 207
Article 1. General Provisions [ReSErved].......ccouiiviieriiiiiiiiiieiieeiieeie ettt 207
Article 2. Special DiStrict RULES ......c.vevieieriieieeieieee ettt 207
§ 15700. DISLICE 2505 .....cuitititeieieietetetee ettt ettt ettt ettt ebe bt e bt st sae b b e 207

§ 15705, DISLICE 2525 ...ttt ettt ettt ettt et ebe et st sae b b e 207

§ 15710 DISLICE 2540 .....cu ittt ettt ettt ettt ebe bttt be b e 208

§ 15715, DISLICE 2570 . ettt ettt ettt ettt ettt st sae b b naen 208

§ 15720 DISLICE 2575 ittt ettt ettt ettt ebe bbbt et be b e 208

§ 15725, DISLHCE 2580 ....iuvinriiitiieieieiteiteee ettt sttt ettt ettt ettt st sbe e 208

§ 15730 DISLICE 2585 ...ttt sttt ettt ettt ettt et ebe bt st sae b b naen 208

§ 15735, DISLICE 2590 .....cuitiiiiiieieietetet ettt sttt ettt ettt ettt st 208

§ 15740. DISLICE 2595 ...ttt ettt ettt ettt et be ettt be b 208

§ 15745, DISLHCE 26010 ....ciiiiiiieieieteteteeeee ettt ettt ettt ettt st naen 208

§ 15750, DISLICE 2015 ....eiiiiiiiieieieteteteee ettt ettt ettt et ebe et st sae b b naen 209

§ 15755, DISLHCE 2020 .....cuetiiiieieieieteteteieete ettt ettt ettt ettt ettt st be b e 209

§ 15760. DISLICE 2025 ...ttt sttt sttt ettt et ebe e bt s sae b sbe e 209

§ 15765, DISLICE 2030 .....cuiiiiiiiieieieiteteteeet sttt sttt et ettt ettt st 210

§ 15770, DISLICE 2035 ...ttt sttt et ettt et ebe bbbt et be b e 210

§ 15775, DISLICE 2040 .....cueoiiiiiiieieieteteeeteee ettt ettt ettt et ettt s be b e 210

§ 15780. DISLICE 2045 ...ttt sttt ettt ettt ebe et st see b b e 211

§ 15785, DISLICE 2050 .....cueotiiiteieieieiteteteteeie ettt ettt ettt ebe ettt sbe e 212
CHAPTER 6. BAITINETS ....ooiuiiiiiiiiiiiiiiciiicce e 212
§ 15900. Authority Of COMMUISSION ....oueeiiriieiiiieiiiieerieteeeeeerete et 212

§ 15905. Prohibited USe Of TINES ....cocuiruieiiiieiiiieieiieece et 212

§ 15910. Districts allowing use of bait NetS.........cc.cocueviiiiiiiiiiiieeeeee e 212

§ 15915, DISLHCE 2030 .....cuitiiiieieieieiteteeet ettt sttt ettt ettt ettt s sbe e 212
CHAPTER 7. BEACH INETS ....oouiiiiiiiiiiiiiiiciccec et s 213
Article 1. General Provisions [ReSErved].......ccoiiviiiriiiiiiiiieeiieciie ettt 213
Article 2. Special DiStrict RULES ......cvevieieeiieieieieec ettt 213
§ 16000. DISLICE 2505 .0ttt sttt ettt ettt ebe et e bt be e sbesbenaen 213

§ 16005. DISLICE 2525 ...ttt sttt ettt ettt ettt ebe bbbt saesbesbe e 213

§ 16010. DISLICE 2540 .....cueotieiteieieieteteteeee ettt ettt ettt ebe bbbt e b sbe e 213

§ 16015, DISLICE 2580 .....cuvivieitiieieieiteiteeeieeit ettt sttt ettt et ebe e st sae b nbe e 213

§ 16020. DISLICE 2585 ...ttt ettt ettt ettt ebe bt ebe et sae b b e 213

§ 16025. DISLICE 2590 .....cuetiiiieieieteteteteteeie ettt ettt ettt ettt sae e e 214

§ 16030. DISLICE 2595 ...ttt ettt ettt ettt et be e st sae b b naen 214

§ 16035. DISLICt 26000........ccuereireieieieteteteiteie ettt sttt ettt ettt ebeebe e bt st see b b e 214

§ 16040. DISLICt 2005 .....c.eeotititeieieietetet ettt sttt sttt ettt et ebe et ebesbe e sbesbe e 214

§ 16045. DISLICE 2020 .....cueoueiiiiieieieiteteteteeie ettt sttt ettt ettt ebe bt e bt st e b nbenaen 214

§ 16050. DISLICE 2025 .....ctiiiiiieieieieteteeeteeie sttt ettt ettt ettt ebe bt ebe bt e sbesbe e 214

- xiv -



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 8. TRAWL NETS .....oiiiiiiiiiieiiiteieetete ettt sttt et e e et saesane s esnesbeebesaeeneeaeeneeane 214
Article 1. General PrOVISIONS .....c..coiiiririneninieietetet ettt sttt 214
§ 16100. Legislative declaration ...........cccoeerierieneiienienieieeieieeeesiceeeeie e e e 214

§ 16105. Conformity with federal regulations ............c..coceeviieieiiieieniniinieieneee e 215

§ 16110. Commission and department authOTity ........c..coceeviriieiiieiieninieneeeeee e 215
ATticle 2. PLORIDITIONS ....oiuiiiiiiiiiiitiitiitestestet ettt ettt ettt 216
§ 160150, IMIESH SIZE oottt e ettt e e ettt e e e e e et e e e e e e e aaaeeeeeeaareeeeeenareeeaeens 216

§ 16155. Bag OF COA-ENA ......oviiiiiiiiiiiieiiee ettt st s 216

§ 16160. Prohibited roller SEAr ..........cccceoirieiiiiieniiiieieeeeeeree ettt s 216

§ 16165. Bottom trawling in OCEAN WALETS .........ccccuereeruerieniierenieerenieeeeste e e eneseeenesaeene e 217

§ 16170. Required permit fOr VESSEL......cccovieriiiieriiiieierieiecictectee e 217

§ 16175, Chafing GEAT......cccuiiiiiiiiieiiiieeeeee ettt e st s 217
Article 3. Special DiStrict RULES ......cvevieieriieieeieieee ettt 217
§ 16250, DiSIICt 2550 ... eeueeiieiieiieieeeeteeee sttt ettt et e te e te st ente st este e st ensesseeseeneensesneeseenean 217

§ 16255, DISIICE 2570 ..ccueieuieiieieeiieieeeeteeee sttt ettt e et e ee st ente st ense e st ensesseenseeneesesneensennean 218

§ 16260. DISIICE 2575 ...ceieeieiieieetieteeteteeee sttt ettt e et e bt e et e enae st enseeseensesseensesneensesneensennean 218

§ 16265. DiStIICt 2590 ......ccuieeiieiieeieieeitete ettt ettt e te st e et et e ente st ente e st enseeseeseeneeseeneenseenean 218

§ 16270, DISIICt 26015 ... ettt ettt ettt e et et e e st ensesseenseeneesesneensesnean 218

§ 16275, DiSIICt 26020 ... .eeueeeeeieeeieieeeeieeeesteste st eteste e te e este st enaesseensesseensesseensesneensesnnensesneen 218

§ 16280. DISIIICt 2025 .....eeeuieiieiieeiieieeeeteete sttt ettt e te e te s teeste st enae st enseeseenseeseenseeneensesneensennean 218

§ 16285. DiStIICt 26030 .....ueeueeiieieetieieeiieeeete sttt e ste st et e te e e te st esae st ense e st ensesseenseeneesesneenseenean 219

§ 16290. DiISEIICt 2035 .....eicueeiieieeiieie ettt ettt et te et te et e st ente st ense e st ensesseeseeneesesneenseenean 219

§ 16295, DIStIICt 2040 ......ccueeeeieieeeieieeiete ettt e sttt e te et este e te st entesteense e st ensesseenseeneesesneensennean 219

§ 16300. DISEIICt 2045 ......ccueeiieieeieieeteeeeeee sttt ettt te et e st e e te st enae st enseeseensesseenseeneensesneensennean 219

§ 16305. DiSIICt 2650 ......ccueeiieieeiieieeiiee et ete sttt e ettt e te s e et esee s st enseeseeseeneesesneensesnean 219

§ 16310. DIStIICt 2085 ......ocueeiieiieiieieeteieeee sttt et et e te et te et e st ente st e enseeseenseeseensesneensesneensenneas 219
Article 4. Special Rules for Identified Waters..........ccveverieriiiieniiiierieeieeeiee e 219
§ 16350. Golden Gate BridZe are@.........ccccoceevuerieniirienienieieeieieeeenieeteee e e 219

§ 16355. Small cod-end mesh in specified area..........c..coceeveeeieriieiieniniiinieeeeeee e 220
CHAPTER 9. DIP NETS ..ottt ettt ettt ettt et et e et st e st eseesaeeanesaeesnesaeesnesaeenneeneeneenne 220
Article 1. General PrOVISIONS .....c..coereiiriininieniiieteiet ettt 220
§ 16400. Permitted except where specifically restricted ..........ccceccevieviinieriinienenieencneeeneen 220
Article 2. Special DiStrict RULES ......c.vevieieriieieeieieee ettt 220
§ 16450. DiStIICt 2505 ... i cuieiieieeiieieeeeteeee sttt ettt e te e te st e e te st esae st enseeseenseeseeseeneensesneesesneas 220

§ 16455, DISIICE 2515 ..ottt ettt ettt ettt et et e st e e st enseeseenseeneensesneensesnean 220

§ 16460. DISIICt 2525 ... eieuieieeieeiieie ettt ee sttt et e st e te et este e te st enae st enseeseensesseenseeneensesneensesnean 221

§ 16465, DISIICt 2540 ... .cceeiieieeiieieeeete ettt te sttt e e te st e et e st este st e enseeseenseeseenseeneensesneenseenean 221

§ 16470. DiSIICt 2550 ... eeuieiieiieiieieeterte ettt ettt e e et e et e st esae st e este s st esesseeseeneesesneensennean 221

§ 16475, DISIICE 2025 .....eicuieieeiieeeieie ettt ee st ete sttt e te et e te et e st ente st enseeseensesseenseeneensesneensennean 221

§ 16480. DiStIICt 2040)......ccueeeeieieeiieieeieeeeeerteete st et e e e te st e e te st enae st ense e st ensesseenseeneensesneeseenean 221
CHAPTER 10. BAITED HOOP NETS .....c.oiiiiiiiiiiiiieieniieteeitete ettt sae e 221
Article 1. General Provisions [ReSErved].......ccoiiviiiriiiiiiiiieeiieciie ettt 221
Article 2. Special DiStrict RULES ......cvevieieeiieieieieet ettt 221
§ 16550. DiStIICt 26020 ......ceueeeieieeeieieeeeeeetesteete st ete e ete e este st enaesseenseeseensesseesesneesesneesesnean 221

§ 16555, DISHIICE 2025 .....eieuieiieieeiieie ettt te sttt ettt e e et e st e e te st ente st e enseeseensesseensesneensesneensennean 222
CHAPTER 11. CHINESE SHRIMP NETS.......coitiieriieteniietinieetieeeteeresaeeneesaeesnesseesnesseessesseessesseesseenns 222
Article 1. General Provisions [ReESErved].......ccoiiviieriiiiiiiiiieiieciieete ettt e 222
Article 2. Special Rules for Identified Waters..........ccvevvirieriiiieniiiieriesieseeie e 222
§ 16650. Golden Gate BridZe are@.........ccccoceevuerieniiiienieiieieeieieeresieeeeee e 222
TITLE 4. GILL NETS AND TRAMMEL NETS ......ooiiiiiiiiieieeieeetee e 222
CHAPTER 1. GENERAL PROVISIONS .......eoutiiiiiiiiieieniieteniteteetteeeeeee st eene e esne i esnesie s saeesneeeeeneenne 225

_XV_



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 16800. Statement OF INEENT .........ccoeeiiuiiieiieeiiieeeeeeiieeeeeeecrre e e eeree e e e eeetreeeeeeetnreeeeeeeareeeeeen 225
§ 16805. Legislative declarations ..........ccccoccevueriererienienienieeieieerenieereete e s 226
CHAPTER 2. MARINE RESOURCES PROTECTION ACT OF 1990 ......ccccooviiiiiiiiiiiiiiiiiiicce 226
§ 16850.1. Statement of codification and implementation ..............ceceecveveeviineeneneencneennennnen 226
§ 16850.2. Meaning Of refeT@NCES.......cccovirieriiiieiiiieeeeeceee ettt 226
§ 16850.3. Prohibited use of gill or trammel net to take rockfish ..........c..ccccoeveeninininnincnn. 227
§ 16850.4. Authorized use of gill nets and trammel NetS..........cceecvevieciinieriinienineee e 227
§ 16850.5. Permit process during transitional period ...........ccccccceecverieiiiniieniinieneneeneneeeeen 228
§ 16850.6. Fees for permit during transitional period ..........c...cccecerieviinieiinieneneencneeeneen 228
§ 16850.9. Use of funds in Marine Resources Protection ACCOUNt .........ccueeeeeeecvveeeeeeiinveeeeenn. 228
§ 16850.11. UnIawiUul tAKE .......uvvieiiieeiiiiiee ettt ettt eeeae e e e e eeaaeee e eeearaeeeeens 229
§ 16850.12. Department monitoring of take ........c..coceoieieiiiiiiniiiinieee e 229
§ 16850.13. PENALLY ...cc.eeiieiiiiieiiiieieeceee ettt st st 229
§ 16850.14. ECOlOZICAL TESEIVES ....ccueiuieuririieiiriieieeeeieeieete ettt ettt sae e s 230
§ 16850.15. Closures to protect Wildlife ..........c.cooirviiriiiiiiniiiieeee e 230
§ 16850.16. Severability of provisions of Chapter .........c...ccceceiiriininiinieiiccc e 231
CHAPTER 3. USE OF GILL NETS IN PARTICULAR DISTRICTS........ccocovuiiiiiiiiiiiiiiiiciccececne 231
§ 17000. Additional rules for Districts 2590, 2615 and 2620.............ccoeeeveeeeeeecireeeeeeecrreeeen. 231
§ 17005. “Impacted fiSherman™ ............cccccoieriiieniiieneeeeeeeeree et 233
§ 17010. Order by dePartment ...........ccccecuerieriirienierienieneeieerete ettt et ene e s 233
§ 17015. Additional rules for specified northern California ocean waters...........c.ccccceeceenenee. 234
§ 17020. Ocean area south of Point CONCEPLION..........couerueriirieriieieniieteneereeie e 235
§ 17025. Salton Sea and New and Alamo RIVETIS ..........cooeviviiiiiiiiiiiiieeieeiieeee et 236
CHAPTER 4. GILL AND TRAMMEL NETS ....c.cooiiiiiiiiiiiiiiiiii ittt 236
§ 18000. Legislative declaration ............cccceeerierierierienienieieereieetesieeeeeie e s 236
§ 18005. REQUITE PEIMUL ....ouvieiiiiieiiieiieieieeie sttt ettt et sae e st eae e ene e 236
§ 18010. Grandfathered and transferred permits ..........cccceeeecierieieniniiinieriineee e 237
§ 18015. Appeal of permit denial ..........cc.coceeviiiieniiiiiininieeceeceeee e e 238
§ 18020. REGUIALIONS ....uviuieniieiiiiieiiieiiete ettt ettt et st ene e 238
§ 18025, PEImt FEE ...ccvvvvieeieeeiieee ettt e et e e e e a e e e e e e are e e e e e araaeeeen 239
§ 18030. Incidental catch of swordfish or marlin ...........cccccoeeiiiiiiiiiiii i 239
§ 18035. Districts 2505, 2525, and 2540 ......cccocieriiieniiieieeeeeeeeeee e e e 239
§ 18040. Take of salmon, steelhead, Or Striped DaSS........cocueerierriiiniiiiiierieeeerieeee e 240
§ 18045. Sale or possession for sale of salmon, steelhead, or striped bass .........cccccevverveeenenn 240
§ 18050. Purchase of salmon, steelhead, or Striped bass .........cceceeveirrieeriieisiienienieenieeeeeeenn 240
§ 18055. Districts 2515, 2535, and 26075 ....ooiiiriririinenienieeresteetetetetee ettt 240
§ 18060. Districts 2570, 2575, 2580, 2585, and 2590 .......c..cccevvieiieniieiinieiineeiceeee e 241
§ 18065. Districts 2595, 2600, and 2605 .........cccceoirieriirieniieieieereneereee et 241
§ 18070. Point REYES OCEAN ATCA .......ooueeuririieiiriieieiieieeeeecrete ettt s 241
§ 18075. Monterey COUNtY OCEAN ATEA ........cevuerueeruereerrerreieerereerenteenesseesesseesesaeesesueensesnees 242
§ 18080. Permissible net 1ength ............coioiiiiiiiiiiiiicee e 242
§ 18085. Districts 2615, 2620, 2625, and 2645 .......coeviririinenienieiereeeeeteeeeeeee e 242
§ 18090. DIStrICt 2630......coureiieiiiieiiniierereete sttt ettt et re e st st 243
§ 18095. South of Point Reyes headlands............cc.coceviiiiiiiiiiiiniiniieeccccc e 243
§ 18100. Conversion of gill net to trammel Net ..........cc.cocueiieiiiiiiiiiniiicc e 244
CHAPTER 5. TRAMMEL NETS .....ccoiiiiiiiiiiiiiiiiiiiieieni st 244
§ 18200, “TrammEl NEL™ ......cccirriiieeeeiiiiee ettt e e eeere e e eeeerre e e e e eetreeeeeeeeareeeeeeeeanseeeeeesareeeeeans 244
§ 18205. Districts 2505, 2525, and 2540 .....coceeiriririninineneneeetet ettt 244
§ 18210. Districts 2590, 2615, 2620, and 2625 ..........coeeveriieieniieienieieeeeresreee e e 245
§ 18215, DISLICE 2030 .....cvetiiiiiieieieiteteeeeee ettt sttt ettt ettt sbe e 245
CHAPTER 6. SPECIAL PUNISHMENT .....c.cooiiiiiiiiiiiiiiiicci sttt 245

- XVi -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 18250. Violation of Section 18040, 18045, 18050, or 18065 .......c..cccevieceinienineeiereerennes 245
CHAPTER 7. TAKE OF SHARK AND SWORDFISH.......c.ccctiiiiiiiiiiniiiiiiiieiieieieseiee s 246
§ 18300. REQUITEd PEIML ....ouvieiiiiieiiiiietereeie ettt ettt sae e s sae e 246

§ 18305. Transfer of PErmit ........cccoccuiriiiiiiiiiiiieeeeee et 246

§ 18310, APPLCALION ..ottt ettt ettt et 246

§ 18315. Possession and use Of PEIMIt ........ccoerieriiiieniiieniieieiecieeereee e e 247

§ 18320. Specification Of VESSEL ........coceeviiriiiiiiieiiiieeeeececee e e 247

§ 18325, FEL .ttt ettt ettt ettt sa b b naen 247

§ 18330. Eligibility fOr PEIMIt .......cccuivieiiiiiiiiieiceeeeeeecee e s 248

§ 18335. Minimum landing reqUIremMeNt ...........cceeuereerierienieeieniieienieerene e seeesneseeene e 248

§ 18340. Conditions for late appliCation ..........c.cceeuereerierieniirieiieieneeeeee e e 248

§ 18345. Allowed locations and conditions for use 0f N€t...........cccvvveieeiiiiieeieeiiiiee e, 248

§ 18350, IMIESN SIZE oottt e et e e ettt e e e e e et e e e e e aaa e e e e e e aaaeaeeeeearaaaaeaas 249

§ 18355. Seasonal Prohibitions ..........ccceeeuirieriiieniiiieieeeeceeeeee ettt s 250

§ 18360. ProNIDIted QI€as.......ccuvvviieeeeiiiiieeieeiieeeeeeectte e e e eeeette e e e e eetteeeeeeeeareeeeeeeeanaeeeeeeeareeeeeens 251

§ 18365. Additional prohibitions ...........cccoceeviiiieniiienieiececcecee e e 251

§ 18370. Take of threSher Shark..........c..ooeiieiiiiiiiiiiiiiie et 252

§ 18375. Closure of fishery by dir€Ctor ........c..cocueviiiieriiiiiiniiiieicieeeeeeeeeee e 252

§ 18380. Surrender Of PEIrmit......c...ccovieriiiieiiiieeiieeeeecee ettt s 252

§ 18385. Sale Of SWOIALISI........vviiiiiiiiiiiiee et 252

§ 18390. Revocation or suspension of fish business liCense ...........ccceeevevieveinienincencnreennennn. 253

§ 18395, MAITIN ..ttt b et sae e nbe e 253
CHAPTER 8. TAKE OF OTHER FISH ......cccoiiiiiiiiiiiiiiiiicc e 253
§ 18500. Yellowtail, barracuda, and wWhite S€a DasS ..........ccveeieiieiiiiiieeieiiiieee e 253

§ 18505. California halibut generally ..........cccccoceririieniiiiniiiieiceeeeereeee e e 254

§ 18510. Special rules for California halibut ..............coccooeiiiiiiiniinie e 254
TITLE 5. FISHING LINES GENERALLY ....coiiiiiiiiiiniinenintcstestentetetesteteit et seens 255
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiicii ettt 255
§ 18700. Legislative declaration ............cccoeeruirienieiienienieieeeeieeeeteeeee e s 255

§ 18705. Permitted IENZtH ....c.oociiriiiiiiiiiiiieieee e e e e 255
CHAPTER 2. SPECIAL DISTRICT RULES......ccociiiiiiiiiiiiiiiicicccceeeee e 255
§ 18800. DISLICE 2570 ....ecvetieieeieieietetetet ettt sttt ettt ettt ebe bt ebe st sae b b e 255

§ 18805. DISLIICE 2575 .ttt ettt ettt ettt ettt ebe bt ebe st sae b b e 256

§ 18810, DISLICE 2590 .....c.uetiiiteieieieiteteeeteete ettt sttt ettt ettt ettt sae b b naen 257

§ 18815, DISLICE 2015 ...ttt ettt ettt et be et sae b b naen 258

§ 18820, DISLICE 2020 .....cuetiiiieieieieiteteeeteet ettt sttt ettt ettt ebe bt et st sae b b e 259

§ 18825, DISLIICE 2025 ...ttt sttt et ettt et ebe bbbt et be b e 260
CHAPTER 3. SET LINES ....oiiuiiiiiiiiiiiiiiitiiecete et 261
§ 18900, SELLNE ..veveeititiietet ettt ettt ettt ettt st sbe e 261
CHAPTER 4. TROLL LINES ....ccuiiiiiiiiiiiiiiiiiiiicicicicc et 262
Article 1. General PrOVISIONS .....c..coiieiirinieninieieietet ettt sttt 262
§ 18950, TTOI TINE ...c.vevititiieieteietetetet ettt sttt ettt ettt ebe b st sae b sbe e 262
Article 2. Special DiStrict RULES ......cvevieieeiieieieieet ettt 262
§ 19000. DISLICE 2570 ....ecvetieieeieteteteteeeteet ettt sttt ettt ettt ebe bt e bt st sae b sbenaen 262

§ 19005. DISLICE 2575 vttt ettt ettt ettt et ebe bbbt e b b e 262

§ 19010. DISLICE 2590 .....cueotiiitiieieieteteeeeeie ettt st ettt ettt ebe bbbt e b b e 262

§ 19015, DISLICE 2595 ...ttt ettt st ettt ettt et be et et sae b b e 263

§ 19020. DiISLrCt 26000........couertereieieteteteteieeieee ettt sttt ettt ettt ettt et st sae b b e 263

§ 19025. DISLICE 2005 .....c.eetiiitiieieieteteteeeie ettt sttt sttt ettt et ebe et ebe e e b sbenaen 263

§ 19030. DISLICE 26010 .....cvetiiiieieieieteteeeee sttt ettt ettt ettt e bt sae b b e 264

§ 19035, DISLICE 2015 ...ttt ettt ettt ettt ettt sae b b e 264

- XVii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 19040. DiStrICt 26020 ......ceeeeeieieeiieieeeeteetertestesteete s e este e essesseessesseenseeseensesseensesneesesneensesneen 264

§ 19045, DISEIICE 2025 .....eieuieiieeieeiieie ettt eee sttt ettt e te et e es et e ente st enseeseensesseensesneensesneensennean 264

§ 19050, DiStIICt 26030 .....ueeueeeeeieeeieieeeeteete sttt ettt e teete bt e te st esae st eenseeseensesseenseeneeseeneenseeneen 264
TITLE 6. TRAPS ...ttt sttt sttt ettt et et et et e e e e e st enseeneensesneensesnsesseensesseensenseans 264
CHAPTER 1. GENERAL PROVISIONS .......coutiiiiiiiietiniietenttettetteeeeete st esnesaeesne i ene s sae s enneneene 264
§ 19200. AIIOWEd USE OF TIAPS ...eeuvieuriiieiriiiieie ettt ettt ettt et e st s 264

§ 19205. REQUITEd PEIMUL ...ovieuiiiieiiieiieiirteie ettt ettt e sae e st eae e 265

§ 19210. DEStIUCHON AEVICE ....uvveeieeeeiriiieeeeeireeeeeeeiitteeeeeeeeteeeeeeeetreeeeeeeeaaeeeeeeesanaeeeeeesarseeeeens 265

§ 19215. Required MaINtENANCE ......c..coueeririieieriteieeteieeirete et esente e ereesnesaeenesaeenesaeennesanen 265

§ 19220, ADANAONIMENT .....eeiieiiiiiieeeeeiiieee e ettt eeeeete e e e eeeetaeeeeeeetreeeeeeeeareeeeeeeetnseeeeeesareeeeeens 265

§ 19225, MATKING ..ottt ettt e st st 265

§ 19230. Required marking Of trap ........ccccoceeviirieniiiienencecceceeee e e 265
CHAPTER 2. DISTURBANCE OF TRAPS ......oooitiiiiiiiiniietenieetteeeeeeeeee st eee st et ene s eeeesaeene 266
§ 19300. Disturbance Of trap.......coeecuirieriiiieiiiieeeeeeeeeeeeee ettt st 266

§ 19305. Permit to pull OF TAISE trAP .....eecviruieiiriieieiieieee ettt s s 266

§ 19310. Publicly employed safety personnel ............ccccoceeeeieniieiieniniienieienieeseeee e 266

§ 19315. Regulations relating to retrieval of commercial crab traps.........cccccoceevereencrecnnenen. 267
CHAPTER 3. NUISANCE ....ccuiiiiiieiiiiteieetenie ettt ettt et s ettt eaesaeesaeesnesaeeanesaeesnesaeennesaeenneesnenneenne 268
§ 19400. REMOVAL ..coooeiiiiiiii ettt e et e e e e tra e e e e e taaeeeeeeeanaeeeeeenareeeaeens 268

§ 19405, SEIZUIE....eeeeieeiirieee et e e et eeeeete e e e ettt e e e e e e ettaeeeeeeetbaeeeeeeeaaseeeeeesnreeeeeenareeeeeens 268

§ 19410. Retrieval of trap by department ...........cccccoceeverieriirienieiienieeeeeeeseeee e 269

§ 19415. Filing of bond DY OWNET ......cc.ccouiiiiiiiiiiiiiieieneeeceeeeree et 269

§ 19420. Exceptions to release of trap on bond ..........c..ccceeieieiiieiiininiinieiineeeee e 270

§ 19425, Petition fOr fOIfEIUIE ........cccvviiiiieiieee et erre e e 270

§ 19430. DiSPOSIION OFf trAP ....cceeriieiiriieiiiieie ettt et e st s 270
CHAPTER 4. TRAPPING OF FINFISH.....c..eootiiiiiieiieteniietenttett oottt saeene s ene s s sae s eeeeaeene 271
§ 19500. Criteria for USE Of traP ......cc.ovieviirieriiiieeeeeeeeeeeee ettt s 271

§ 19505. Take of species generally ........c..occoviiieniiiiniiiiieceeee e e e 272

§ 19510. MATINE SPECIES ..cueeurieiiiniieiiiniierinitete st et et et et een et esnesneesnesaeesnesaeennesaeen 272

§ 19515. Special rules for Districts 2590, 2595 and 2600 .........ccccovveeevieriiernieenieeieenieerieenaeenn 273
CHAPTER 5. BAITFISH TRAPS .....cociiiiiiiiiieitetenieetestt ettt ettt ettt neeeeeneeee 273
§ 19600. BaitfiSh traPs ..c..ceveeiieiiiieiieieiceeee ettt s e 273

§ 19605. Fish that may be taKen ........cc.cccerieiiiiieniiieeneececee et 273

§ 19010, TIAP SIZE ..cuveereniieiieiieiieeieeteete ettt sttt ettt e re e st st ene e 273
TITLE 7. OTHER GEAR ..ottt ettt ettt ettt a e s esseeneesseensesneensesseens 274
CHAPTER 1. GENERAL PROVISIONS .......eotiiiiiiiieieniietenttetteteeeeeeee st eneesaeene i enesiee s saeesneeseenneene 274
§ 19800. SIUIP ZUNS ..ottt ettt sttt et ettt ere e sreenesaeesne st ennesaeen 274

§ 19805. MiSCEllanEoUS tOOLS ... ..ceiiiieiriiieeieeirieee e eecteee e eecctte e e e et eeeeetreeeeeeeaareeeeeesareeeeeen 274

§ 19810. Spears, harpoons, bOWS, and AITOWS ........cccueerierrieerieerieenieeieeneeeieeseeeieeseeeeeenaeean 274
CHAPTER 2. DEVELOPMENT OF ALTERNATIVE FISHING GEAR.......c.ccocteiiiniieieniiereniieteeeere e 274
§ 19900. ISSUANCE Of PETIIILS .....eevieuririieririieieiteie ettt ettt et e st eae s ene e 274

§ 19905. Revocation or non-renewal Of Permit ..........cccecveviieiierieiieniniienieeeneee e 275

§ 19910. Request to terminate PEIML .......coceeruireeriereerierieieerereereteeresteeene e eneseeesnesaeennesaeen 276
TITLE 8. COMMERCIAL TAKE OF FRESHWATER FISH .....cccccoociiiiiiiiiiniiiieicceenieeceen 277
CHAPTER 1. GENERAL PROVISIONS [RESERVED ] ......ccuviiieuteesciieeesieessseeeseseeesseeessseessssessssseeesseeens 277
CHAPTER 2. TAKE ..ottt ettt ettt ettt et et st s s ae e st e sbe e saeeneeneeneenne 277
§ 20100. ALIOWEA tAKE ...vvveeieeeiiieee ettt ettt eeett e e e ee e e e e e eeeareeeeeeeanreeeeeenaraeeeeen 277

§ 20105. CentraChidae ........ccoeiuviiiiieeeiiieee ettt ee ettt eeeette e e e eeeareeeeeeeeaareeeeeeeareeeeeen 277
TITLE 9. FISH-RELATED BUSINESSES .....ooitiiiiiieiteeee ettt ettt et 278
CHAPTER 1. GENERAL PROVISIONS.......eotiiiiiiiieteniietenitetteeteeeeete st e sae e sie e sie s sae s esnenneene 278
Article 1. Licensing Generally .........ccccceecierieiiieienienieie ettt sttt esae s eeesseenseeneenees 278



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 20200. Activity reqUIring lICENSE .......ceoviruieriirierieiienieri ettt et e 278

§ 20205. TYPES OF LHCEISES «..uevenrieiiitieirerieete sttt ettt ettt sae e st eae s 280

§ 20210. CoNditionS Of LICEMSE....eeieiieiriiieeieeiiieeeceecireeeeeeecrre e e e eetree e e e eeetreeeeeeeeaaaeeeeeeeareeeeeens 281

§ 20215. Term Of LICEIMSE .eeeeeiuriieeeeeeitieeee e ettt e eecttee e e e eeettt e e e e eetre e e e e eeeaareeeeeeanaeeeeeesareeeeeens 282

§ 20220. License on premises Of BUSINESS .......coceevuiiierieiieniiiieiicieieereeeeceeeee e 283

§ 20225. Possession and display of identifiCation .............ccccecerieiienieciinienineencieecseeeeen 283

§ 20230. Fee for multi-function fish business LICENSE .........c..eeeeeveiveiieeeeiiiieee e e 283

§ 20235. SuSpension Of lHCEISE .......cc.eeeeuirieriirienieieeieee ettt sre e s 284

§ 20240. Suspension based on specified CONVICHONS ........cceecveriieiieniieiienieiiniereneeee e 284
CHAPTER 2. SPECIALTY LICENSES ...c.eiitiiiiiiiiiiiiiiiiiicni sttt 285
Article 1. General PTOVISIONS ........cc.cccvuiirieiinieiinieincirce ettt 285
§ 20300. Licensing for persons engaged in multiple businesses ............cocecevveevereenereennennnen 285
ATticle 2. FiSh IMPOTLET ....ouieiiiiiieiiciieieeet ettt sttt ettt e ste e s e sseeneesneennes 285
§ 20350. ReQUITEd LICENSE ....cuvevieniieiiiiieiii ettt st st 285

§ 20355, FEL ..ttt ettt bttt et ettt b e bttt a b b naen 286
ATICE 3. FiSh PTOCESSOT ... .c.eiiiiiiiieiiieiiietiet ettt 286
§ 20400. ReqUITEd LICENSE ....cuveeueiniieiiiiieiieiieie sttt e st st 286

§ 20405, FEL ..veviiiieitietieteet ettt ettt ettt et ettt eb ettt ae b b naen 287
Article 4. FiSh RECEIVET .......ciiiiiiiiiiiiiiciiiceec et 287
§ 20450. ReqUITEd LICENSE ....cuveeuiiiieiiiiieiiriieie ettt st st 287

§ 20455 . LACENSE TEE ...ttt e e e e e e e e e e e e e e ataaaaeea 288

§ 20460. COOPETatiVe aSSOCIATION .....eevieuririieiiriieieeietentete et ettt ees et eenesreenesaeenesaeennesaeen 288
Article 5. Fish REtailer ........ccooiiiiiiiiiiiciccecc e e 288
§ 20500. ReQUITEd LICENSE ....cuveureniieiiiiieriiieie ettt e 288

§ 20505, FEL ..c.veviiiterieetietetertet ettt ettt ettt ettt ettt et b et she b b e 289
Article 6. Fish WROLESALET ........c.oouiiiiiiiiiieiiiciiicerce et 289
§ 20550. ReQUITEd LICENSE ....cuveuiiniieiiiiieiiiieeie ettt s st 289

§ 20555, FEL ..ttt ettt ettt et h et sae b b e 289
Article 7. Marine AqQuaria RECEIVET ......cccvivuieiiriieieeieieeieeie ettt eesneeneeeneennes 290
§ 20600. ReqUITEd LICENSE ....cuveeuieiieiiiiieiiriieie ettt e s s 290

§ 20005, LACENSE TEE ....uvvvieeieeeiiieee ettt e eeett e e e et e e e e eetre e e e e eeareeeeeenarraeeeeas 291

§ 20610. Source of indiZeNOUS OTZANISINS .......coueeruireerrerieieereteereteeresteeresreeneseeeneseeenesaeen 291
CHAPTER 3. MARINE AQUARIA PET TRADE .......coiiitiiiiiiieiiieee et eeeeee et ee v e e aanee s 291
§ 20700, DEfINItIONS. .....uvviieiieeiriieeeeeeitieeeeeeeireeeeeeeeitreeeeeeeearaeeeeeeeetreeeeeeeeasseeeeeesssseeeeeesareeeeenns 291

§ 20705. Permit TEQUITEIMENL.......couteiiruieririieieniteieeeeteseereeereteeesenteeenesseesnesseesneseeesnesaeennesanen 292

§ 20710. Permitted OTZANISINIS. ....cc.cecuiruieririeienteie et ettt eere st een et esnesaeenesaeenesaeenesaeen 292

§ 20715. SCOPE OF PEITIL ....eutiiiiiieiiiiieie ettt et e st st 293

§ 20720. Prohibited take OF POSSESSION .....c..cevuiruteriirieierireieeireteetenie et ere st ene e eae e eneeaeen 293

§ 20725. Methods Of LAKE.......ccuvviiiiieeiiiiie ettt eeee ettt e e e e e e eeaaaeee e eeeareeeeeen 295

§ 20730, PEImt FEE ...ccvvvvieeiieeiiieee ettt e eett e e e e e e e e e e et e e e e e eearaaaeeen 295

§ 20735. Concurrent take or possession under scientific collector’s permit ...........cccccoceenennee. 296

§ 20740. Closure Of fISRETY ......cccoiiiiriiiiiieie e e e 296

§ 20745. Penalty fOr VIOLAtiON........cccuiviiiiiieiiiiieieiieieceeccee e 296
TITLE 10. LANDING TAXES AND RECEIPTS .....ccceoioiiiiintineneneteienteteteteeeieee e 296
CHAPTER 1. GENERAL PROVISIONS ........cciiiiiiiiiiiiiiiiii ettt e 296
§ 20900. “Landing taX” ......cocererterierienteteteteieeiesie st st sttt ettt ettt ebe bbbt sae b b e 296

§ 20905. Information from marine aquaria FECEIVETS ........cceevveruerrueriieuenierinneereneeeneseenenane 296
CHAPTER 2. LANDING TAX ..coiiiiiiiiiiiiiiiiiiiiiiccc s e 297
§ 20950. Persons required t0 PAY TAX .o.eecverieruerierierienieeieieereteenesteeneste s ene st ene e nesaeen 297

§ 20955, Calculation OFf TAX ....cccvveeiieeeiiiiieeiecciieeeeeeetre e e e eeectee e e e e eetreeeeeeeetreeeeeeeanreeeeeesarreeeeens 298
CHAPTER 3. LANDING RECEIPTS ......ccociiiiiiiiiiiiiiiiiiiicci ettt 299

- XiX -



STAFF DRAFT Tentative Recommendation * June 2, 2017

ATHICIE 1. COMPIETION ..eoviiiieieiiieie ettt ettt ettt e st ebe e e beesaesseesbenseensesseensesneennes 299
§ 21000. Persons required to COMPIELe TECEIPL ....c..eruvererreiieieiieieieereee et 299

§ 21005. When receipt must be completed ..........cceovverierieniiiiiiieienieeeeeceee e e 300

§ 21010. Method of completion by commercial fisherman..........c..ccccoceeievineninencnncnennne. 301

§ 21015. Advance notification to agent when specified fish landed ..........cc.ccceeereninnencnn. 302

§ 21020. CONtENt Of TECEIPL......eouvirieiieiieriiieie ettt ettt sae e st eae e neeaeen 302

§ 21025. Additional requirements applicable to completion of landing receipts ..................... 303
Article 2. Retention and Delivery 0f COPIES .......cccveeieriirieniiiierie sttt 304
§ 21100. When receipt completed by fish receiver or marine aquaria receiver ...................... 304

§ 21105. When receipt completed by commercial fisherman............cccoeceevinieninieninncncnnen. 304

§ 21110. Delivery of COPY t0 QZENL....ccccouirieiiiieieiieieeeee ettt s s 305

§ 21115. Landing of groundfish............ccccooiiiiiiiiiniiicceee e e 305
Article 3. Delivery t0 DePartment .........ccveeuieierierieeieteseesiestessestessesaesseseaesseessesseensesseensesseennes 306
§ 21150. Delivery of landing receipt to department ..........c..ceceeeueecvereeueniereeneeneeneereeseeneeene 306

§ 21155. Unused [anding reCEIPLS ......coeevirieriirieieiieieeeeie ettt 307
CHAPTER 4. TRANSPORTATION RECEIPTS ......cccuiiiiiiiiiiiiiiiiiiiic ittt 307
§ 21200. Issuance of transportation receipt bOOK ..........cccccceevieiiiiiiininiinieiinicceee e 307

§ 21205, PUIPOSE...conviiieniieeieiieiieetteteett ettt sttt sttt et ettt e sae et saeenesaeennesanen 307

§ 21210. Persons required t0 COMPIELE .........ccuerieriirieniirieieeieieeeeieeeeee et 307

§ 21215. Time Of COMPIETION ......oviiiiiiiiiiiiieicetec et s st 308

§ 21220. Method of COMPIETION .....coeivuiiiiiieiiiieiceieeeeeceeeee et 308

§ 21225, COMNENT ..eeeieieeiiieeeeeeiiieee ettt e ettt e e e eeetae e e e eeeeabaeeeeeeetraeeeeeeetaaaeeeeeeanseeeseeeareeeeeeans 308

§ 21230. Retention and delivery of COPIES.......cocevirieririeriiiieicieeeee e e 309

§ 21235. Delivery to department ...........cc.coeevuerienierienieneeieereieereste et sre e s esaesaeenesanen 310

§ 21240. VOIA TECRIPLS ..euviurenrieiietietieteete ettt sttt et e st an et esnesaeene et enaesaeennesanen 310

§ 21245, UNUSEA FECEIPLS ...euviiiiiieiritiere ettt sttt ettt et e sae e st eae s ennesaeen 310
CHAPTER 5. ACCOUNTING RECORDS .......occuiiiiiiiiiiiiiiiiiiiiicic sttt 311
§ 21300. ACCOUNLING TECOTAS .....eevieuriiieririieieeitenie ettt ettt et eteenesaeene et enesaeennesaeen 311
CHAPTER 6. PAYMENT AND USE OF TAX ....cociiiiiiiiiiiiiiniicceece e 312
§ 21350. Quarterly payment to department ............coceeeeeerieererieeiienieeireneereeeeee e e 312

§ 21355. Use Of 1anding tax ........coeeciirieiiirieniiiieieeieeeeeeeeee ettt s e 312

§ 21360. Exceptions to use of 1anding taX .........cccoeeveererieniirieniiniieniereneeeeeeere e e 312

§ 21365. OVerpayment Of tAX......cceecuirierririeriinieie ettt s 313

§ 21370. Legal process to prevent collection of taX ..........ccccecerievienieiienieniineeneeneeeseeneeeen 314

§ 21375. Legal process to recover overpaid 1anding tax ..........cccceceveecvenieniineenenieeneneennennnen 314
CHAPTER 7. VIOLATIONS ....ooiuiiiiiiiitiiiiitiieie ittt 315
§ 21400. Suspension or revocation of commercial fishing license or privileges...................... 315
CHAPTER 8. MISCELLANEOUS PROVISIONS .......cciiiiiiiiiiiiiiciiicicececeseeeeec e 315
§ 21450, WEIZRMASTETS ....cueeiieiiiiieiiiiiere ettt ettt e saeene st eae s enesaeen 315

§ 21455. Requirement to make catch available for inspection and sampling.............c.ccee..... 315
TITLE 11. FISH PROCESSING .......ooiiiiiiiiiieieiteeeeee ettt ettt sttt enesaeeas 316
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiici ittt e 316
§ 21600, DEfINItIONS.......uvviieiieiiiiieeeeeeiieeeeeeeeireeeeeeeeitreeeeeeeebeeeeeeeetreeeeeeeeasseeeeeesanseeeeeesareeeeenans 316

§ 21605. Enforcement Of tItle .........cocoiiiiiiieiiiiiee ettt eearre e 316

§ 21610. CommiSSion reZUIALION .......ccueeviriieiiriieieeeeieeeeeeree ettt s 316

§ 21615. Department iNSPECHION ........cceevviruieriirienieeeeieeeeteereteeresteeeseeteesnesseenesaeenesaeennesanen 317

§ 21620. Grading of fish by COMMISSION ......cc.cocieriiiiiiiiiiiiciccceeee e 317
CHAPTER 2. REDUCTION PERMITS AND LICENSES ......cccccooiiiiiiiiiiiiiiiiiiiiieieeccececencee e 317
§ 21650. Authority Of COMMUISSION ....oueeiiriieiiiieieiieeeeeere ettt 317

§ 21655. Required fINdING .......ccooouiiiiiniiiiiiieiiiieeceeeeeeee et s 317

§ 21660, HEATING....c..eeuveniieiieiieiieiieieecete ettt ettt et ne st e s saeen 318

_XX_



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 21665. Limit on nUMbET Of PEIMIILS ....c..ooveeiiiieiiiieieiieeeeeeeeeeee et 318
§ 21670. License to dispose of dead or dying fish.........c.c.cccceceiiiiininiininieceecee 318
§ 21675. No limit on court aUthOTILY ........coceeviiiieiiiiieiccicceceeee e e 318
CHAPTER 3. VIOLATIONS ..ottt sttt 319
Article 1. ReqUITE PraCtiCes ....cuiiuiiieiieieiieieeiieie ettt ie sttt ettt ssaesseenaesaeenseeseensesneennas 319
§ 21750. Containers to allow viewing of fish and fish offal...........c...cccocoiniinnnnnn. 319
ATticle 2. PrORIDIIONS ....c.oviiiiiiiiiiiiicicieieteee ettt 319
§ 21800. Affirmative authorization of fish reduction required............ccccoceeveineenerieencrneennennee. 319
§ 21805. Prohibited redUCHION ........cceeiiriiieeieeiiieee e eecieeee e eeccte e e e ettt e e eeetreeeeeeeanreeeeeeearreeeeeas 319
§ 21810. Unloading or weighing of specified fish.........c...ccccociiiiiiniiiiniiceeee 319
Article 3. ENfOTCEMENL ........c.eiiiiiiiiiiiieiiictiete ettt 320
§ 21850. Prosecution of processing violation ............ccccecverierieriieiienieniieneeieneeee e 320
§ 21855 . INUISANCE ....cceeivrieeeeeeiiteee e e ettt e e eeete e e e eeeaaeeeeeeeetbaeeeeeeebraeeeeeeasasaeeeeeeanreeeeeenareeeeeaans 320
TITLE 12. PASSENGER FISHING BOATS ..ottt 322
§ 21900. Application Of ChAPLET......c..coeeviiriiriiiieeiieeeeecee et 322
§ 21905. Activity requIiring lICENSE .......cecvirieriirienieiienieeieie ettt s 322
§ 21910. Required commercial boat regiStration ...........ccc.eeueeverieecienieereeneeeeneereseeeeseenenaees 322
§ 21015, LACENSE TEE ...ttt e e et e e e et e e e e e e e e e eeearaaaeeeas 323
§ 21920. Maintenance Of TECOIAS ......ccuvviiiiieeiiieee ettt e eeere e e e eeare e e e e eearreeeeeea 323
§ 21925. Forfeiture, suspension, or revocation Of liCENSE .........ccceeverrrieerieriieenieniieenieeeeeneeen 323
§ 21930. Fishing from commercial passenger fishing boat ..........c..ccecevievinieninieniinenennn. 324
§ 21935. 0cean fiSHING .....ccoeouiiiiriiiiiieiee et s e 324
§ 21940. License suspension for unlawful sale or purchase of fish...........ccccoceviniininnininne. 324

§ 21945. Commercial boat registration suspension for unlawful sale or purchase of
FISHL 1ttt e st 325
§ 21950. Possession limit for specified fish...........coccooiiiiiiiiiiinicen 326
TITLE 13. LIVE FRESHWATER FISH FOR BAIT ....cc.coiiiiiiinininiicicteteeeeeeeeeese e 327
§ 22100. When license TeqUITEd.........coeevuirieriirienierieieeieeerete ettt ettt 327
§ 22105. Term OF LICEIMSE ..eeeeeiuirrieeeeeeitiieee e ettt eectte e e eeeetta e e e e eetre e e e eeetaareeeeeeanseeeeeeeareeeeeens 327
§ 22110, LACENSE TEE ...ttt e et e e e et e e e eeaae e e e eeearreeeeeas 327
§ 22115. RevOCAtioN Of LICEMSE ...eeieeeeuiriiieeieeiiieee ettt ettt eette e e et e e e e eeareeeeeeearreeeeens 327
§ 22120. Take only of permitted SPECIES ......c..coceeruirierierieniieieiiereneereete et 327
§ 22125. Restriction on gear used to take Certain SPECIS.........ccvevverueevereeruineenuereeneereennennne 328
TITLE 14. COMMERCIAL FISHING REPORTS .......cociiiiiiiiiiieiiniet et 328
§ 22200. Required record of fiShing aCtiVIties........c.ceeuerveriieieriieiieniieieneeeeeeeee e e 328
§ 22205. Confidentiality of department reCOrds .........c.ceevveririieriieiieninieneereseee e 329
§ 22210. Compilation of reports by department .........c..coceeeueecuerieeiieneeiieniereeneeee e 330
§ 22215. Suspension or revocation of commercial fishing license or privileges...................... 330
TITLE 15. COMMERCIAL FISHERIES .......ccooiiiiiiiiiininininenectetetetet et 331
CHAPTER 1. MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT ................ 331
Article 1. General PrOVISIONS ........cc.cccoieirieiinieiinieiinciriee ettt 331
§ 22300. DEfINEd LEIMNS ...veeeiieiiiiieeeeeeiiieeeeeeeeee e e eeetre e e e eeeetae e e e e eetreeeeeeeeareeeeeeeanseeeeeenareeeeeens 331
§ 22305. Declaration of legislative fIndings ...........ccccooeeieriiieninieninineeeeee e 331
§ 22310. Declaration Of POLICY ....c..cccuirieriirieriiiieerieeeeeeeteeeree et e 331
§ 22315. Inapplicability of Administrative Procedure AcCt.........cccccovveiinieviiniienineencieenennee. 332
Article 2. Adoption of New RegUIAtiONS .......ccueruieriirieriirieie ettt 332
§ 22400. Required public NEATING .........cccvirieiiiiiiiiiieieeececeeeceee e e 332
§ 22405. Adoption of regulations to conform state Iaw............cceecverieiiinieninieneneeneneeeen 333
§ 22410. Hearing and report to Legislature prerequisite to adoption of regulation.................. 334
§ 22415. Report to Legislature of need to conform state 1aw ............cceeeevinieninencnicnennne. 334
Article 3. Repeal or Amendment of Regulations ............cceviiieriiiieniinieniceeeeeeee e 334

- XX1 -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 22450. Amendment or repeal of regulation by dir€ctor...........ccceeievinieviniieninieencieeenee. 334

§ 22455. Hearing and report to Legislature prerequisite to amendment or repeal of
TEZUIATION ...ttt sttt ettt e ae s saeenne et nesanen 335
CHAPTER 2. LIMITED ENTRY FISHERIES.......cccciiiiiiiiiiiiiiiciciiceetetesece e 335
§ 22500. ELHGIDILILY ...eouveiieiiiiieieiieieetee ettt ettt s s 335
§ 22505. Partnerships .......cccueeuieiiniiiiinieieeeeie ettt s st 335
§ 22510. Accidental death Of PEIMIIEE ........ccueeeeriirieriirieiieieecee e e 336
§ 22515. Transfer of permit of deceased Permittee ...........ccceecvevuieiienieciinieciineeieneee e 337
CHAPTER 3. NEARSHORE FISHERIES MANAGEMENT ACT ......coiiuiiiiiiiiiiiiieieieiccecencee e 338
§ 226000, NAIMNE «...c.eeenteiieniieiteteeteete ettt ettt sttt e et e et as e e st essesbeesnesaeennesaeennesanen 338
§ 22605. Legislative declaration ............cccooeeriirieniiiienienieieeieieeresteeeeee e e e 338
§ 22610, DEfINItIONS. .....uvvieiiieeiiiiee e e ettt e e eeeitee e e e eeetreeeeeeeettreeeeeeetaeeeeeeeeaaeeeeeeeeasseeeeeesareeeeenans 338
§ 22615, FUNAING ..eonviiieniieiieiieee ettt ettt e st s e s 339
§ 22620. Adoption Of TEZUIAIONS ......cc.coovirieriirieiiiieeeieeeree ettt s 339
§ 22625, COSES OF ACT....uuuriiiiieeiiiiee ettt eect e e e e et e e e e eetrae e e e eeeaareeeeeeanaeeeeeesareeeeeens 340
§ 22630. REQUITEd PEIMIL ...ouvieiiiiieiiiiieti ettt ettt e sae e s ene e saeen 340
§ 22635. Use Of PErmit fEES .....oceevuieiiriieiiiieieetee et s 340
§ 22640. Penalty fOr VIOLatiOn.........ccoviiiiiieiiiiieieiieieeeeeceee et 341
CHAPTER 4. FAR OFFSHORE FISHERY .......cccoiiiiiiiiiiiiiiiiiicicictceeee e 341
§ 22700. “Far offShore fiShery™ .........cccccoiriiiiiieniiieeeeeceeee e e e 341
§ 22705. Legislative declaration ...........ccccoeeriirienirienienieieeieieeeesieee e s 341
§ 22710. Landing of fish taken in far offshore fiShery .........c..cccoceniiiininiiniinincece. 342
§ 22715. Declaration of intended 1anding............ccccocuereiieiiiiieniniinieeeee e 342
§ 22720. Prohibited fishing during declared trip ........ccccoceevieeiierieiienieiinieeeee e 342
CHAPTER 5. RESTRICTION OR CLOSURE OF FISHERIES ........ccccoiiiiiiiiiiiiiiiiieeccccecencee e 342
§ 22800. Restriction on take based on unsustainable fishing ..........c..cccceceevinveninieninienennn. 342
§ 22805. Removal Of T€StIICtION ......ccccuviiieeieeirieeeceecieeeeeeecte e eeeire e e e eeetaeeeeeeeaareeeeeeeareeeeeens 343
§ 22810. Appeal of CloSUIe OF TESTIICHION......c.uerueeririeieeiieieereteerente ettt s 344
§ 22815. Development of alternative fisheries or alternative fishing gear..........c.ccceccoceenennee. 344
CHAPTER 6. COMMERCIAL FISHERIES CAPACITY REDUCTION PROGRAM.........cccooiiuiiiiiiniiiiienene 344
§ 22900. Federal groundfish buy-back program.........c..cccccceevieiiieiiniiniinieiinieceeceeeeeen 344
§ 22905. Establishment Of Program ...........cccoevieriiienenieniieieeeeeereee e e e 344
§ 22910. Capacity 1eduction fEE ..........ccouirieiiiiieiiiieienceceeeceee e e 345
§ 22915. Regulation conforming state law with federal [aw ...........ccccccevvieviniiininieniinenennen. 345
TITLE 16. MISCELLANEOUS PROGRAMS ..ottt 345
CHAPTER 1. INSURANCE POOLING ......ccuiiiiiiiiiiiiiiiiiiiiinicc e 345
§ 23100. Loss or damage to vessel Or MaChinery ..........cccceceecveriieiienieiienieiiniereeeeee e 345
CHAPTER 2. EDUCATIONAL AND SCIENTIFIC PROGRAMS.......cccciuiiiiiiiiiiiiiiieiciccccecec e 346
§ 23150. Take for educational or sCientific PUIPOSES ........cc.cecverrieveriieiiinieiinieie e 346
CHAPTER 3. MARKETING .....oouiiiiiiiiiiiiiiiiiieieiei et en s st 346
§ 23200. Collection of an assessment on behalf of marketing council or commission ............ 346
DIVISION 7. WILDLIFE PROPAGATION, DOMESTICATION, POSSESSION, AND SALE ............. 347
PART 1. AQUACULTURE ....coiiiiiiiiiiet ettt sttt sttt et s eenesre e 347
TITLE 1. GENERAL PROVISIONS ....c.oioiiiiiiiteeeeetetteteeteete ettt et 347
§ 23300. AppLicability Of PATt.....cc.cccuirieiiiiieiiiieieeteeeee et 347
§ 23305. GOVEINING PrOVISIONS ...cuvieuriiieuririieieniteie ettt ettt enesre e s enesaeenesanen 347
TITLE 2. ADMINISTRATION......cciiiiiiieiiiietitete ettt ettt et sre e e enesaeeas 347
CHAPTER 1. AGENCY DUTIES AND POWERS.......ccoociiiiiiiiiiiiiiiiiiciceceece e 347
§ 23350. Coordination Of AZENCIES .......cccuereeriirieriirieieeieieerete ettt et s 347
§ 23355. CommiSSion reZUIALION .......cceeviriieriirieieiieieee ettt s s 347
§ 23360. Preparation of environmental impact reports by department.............cccccoceeveereennennen. 348

- Xxii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 23365. Department aquaculture COOTdINAtOr............ooueiverieeieniieiieniiereee e 349
CHAPTER 2. FEES AND COSTS ....ccuiiiiiiiiiiiiiiiiiicieicec sttt 349
§ 23500. Costs for requested INSPECTIONS......c..coeeriirieriirieiieretiereeereee e 349
§ 23505. Evaluation of fees by department .........c..coceeeeeeriieieniieiienieieneeeeneeee e 350
TITLE 3. REGISTRATION ..ottt ettt ettt sttt st sne e e sbeenesaeeas 350
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiici ettt 350
§ 23600. RegiStration FeqUITEIMENLT . ........cc.ereeriirierierieienrereeerereeresteeese et ene st enneseeenesaeennesanen 350
§ 23605. Required infOrmation ..........cocceeuireeriiiieniiienieeeeeereeereste ettt s 350
§ 23610. Department review Of re@IStration ...........ccceeeeeverierrenieeiieniiereneeeeeeeeeseeeeesaeene e 351
CHAPTER 2. FEES ..ottt s 351
§ 23700. REZISIIAtiON fEE .....oveeiiiiieiiiiieiieieie ettt s e 351
§ 23705. Surcharge fee based on gross annual Sales ...........coceeeeierieiiniieninieneneeceeeeen 351
§ 23710. Penalty for delinquent fee payment ............ccccocveririieiiieiienieienieeeneee e 352
§ 23715. Expenditure of collected funds ...........ccooerieniiiininiiiieieieeceeeee e 353
§ 23720. Sales and production TECOTAS .........ccerieriiriierierienieeieteerente et ere e 353
TITLE 4. AQUATIC ORGANISMS ...ttt ettt 353
§ 23800. Regulation of placement of OrganisSms ........c..coceeeevieriieiienieiienieieneeee e 353
§ 23805. Operation detrimental to adjacent Wildlife ............ccccccieviniiiininiininiececeeen 354
§ 23810. Permit required to place OrZaniSMS.......c..cecveruereenierrenieeieniierenteeresreereseeeneseeene e 354
§ 23815. Movement of fish between registered aquaculturists............ccceeveeveereeniereencnreennennnen 354
§ 23820. Fee for use of public land and Waters ..........c..cocevievieiiieiieniniiineeicneee e 354
TITLE 5. ACQUISITION OF ORGANISMS ..ottt sttt 355
§ 23900. Sources fOr Brood StOCK .........ueieiieeiiriieeieeiiiiee ettt ettt eeeree e e eeare e e e eeearaeeeeeea 355
§ 23905. Collection of organisms by registered aquaculturist.........c..eceeeeveireenereenerveenennnen 355
§ 23910. Sale of organisms by department ..........c..cocveruerrerieererieeiieniereneeeeereere e e eaees 355
§ 23915. OWnership Of PrOZENY ......ccooieeiirieriiiieie ettt 356
TITLE 6. LEASING OF STATE WATER BOTTOMS .......ccoiiiiiiiiiieieeeeeeeieeeeeerese e 356
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiii ittt 356
§ 24000. Authority and ProCeAUIE .........cc.cocieririeriiriienieneeeeeee ettt 356
§ 24005. Lease required for marine finfish aquaculture .............cccceeievinieiiniininienciceee. 356
§ 24010. Standards for leases and regulation.............ccoeecverircierieiienieiienieeeeee e 356
§ 24015. Exemption from standards for specified restoration or enhancement plans.............. 358

§ 24020. Disclaimer of application to other marine finfish aquaculture law or
TEZULATION ...ttt ettt st sttt et ae e et e st nesanen 359
CHAPTER 2. LEASE PROCEDURE ......ccuiiiiiiiiiiiiiiiiiiieiciincci sttt 359
§ 24100. Application fOr IEASE ........cceerieviirieiiiiieieiecceecee e e e 359
§ 24105. Public notice of appliCation ..........cccceeceeririierieriieniinieieeeeeereee e e 359
§ 24110. Notification to State Lands COMMUISSION .........ccoevririeeiiiiniieeeeeiireeeeeeeiireeeeeeearreeeeens 360
§ 24115. Lease to NEW DIAAEIS.......ccooiuiiiiiieieeee ettt eeere e e e e e e e e eearreeeeeen 360
CHAPTER 3. TERMS OF LEASE .....ooitiiiiiiiiiiiiiiiiccc et e 360
§ 24200, TeIM Of LEASE .. uvviiieeeitiiiee ettt eeecte e ee ettt e e e eetra e e e eeearaeeeeeeeanaeeeeeenareeeeeens 360
§ 24205. Rent increases by LegisSlature ...........coccooiivieniiieniiniieniieieieeeeeereeeeee e e 361
§ 24210. ReNeWal OF IE€ASE .......uvviiiiieeiiieee ettt e e e are e e e e e ataeeeeea 361
§ 24215. Periodic reports t0 COMMISSION ......cc.eoueeriirierierieieereteereteereete et ene st enesaeenneeaeen 361
§ 24220. OYSLEI LEASES ...vevrenrieiiiiieiiieiiete ettt ettt ettt ettt e sae et st ne s saeen 361
CHAPTER 4. RIGHTS AND RESPONSIBILITIES OF LESSEE ........ccccoiiiiiiiiiiiiiiiiiiciccccecsc e 362
§ 24300. Payment Of TENT .....cc.cocuiriiiiiiiieiiiieie ettt et 362
§ 24305. Lessee responsibility for infringement..............cccceeceiieiininiiniieiinieceeceeeeen 362
§ 24310. Lessee rights t0 OTZANISIIIS ......cc.coeeiirieriirienienieieereteerenteere et eresreeneseeenesaeenesanen 362
§ 24315. Accommodation of public activity in leased area...........ccoceecveeeeveinienenveencneenennnn. 363
§ 24320. Termination Of LEASE ........ccccvuviieiieiiiieee e eeiieeee e eeecee ettt e e e e e eeeaaeeeeeeearaeeeeens 363

- Xxiii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 24325. AssigNmeEnt OF IASE .....cc.eeviruieiiiieiiiiec e e e
CHAPTER 5. PROHIBITIONS ......cuiiuiiiiiiiiiiiiiieieieieie ettt s

§ 24400. Protection Of I€ASEA AT€a .........cceeeuuureiiiiiiieiiiiieeeeeeeee e eee e e e e e e e e eeee e s
TITLE 7. DISEASE CONTROL .......coiiiiiiiiiieiiitetteeeeeteie ettt et
CHAPTER 1. ADMINISTRATION ......cciitiieerurieesreeesueeeeseseesssseeesssesesssseessssessssseessssssesssseeasssesssssesssseenns

§ 24500. Responsibilities for disease CONIOl ...........cccoeeveriirierieiieniieiineeeeeee e

§ 24505. Inspection of areas by department ...........coceeveeuerieeienieeiienieieneereseere e e eaees

§ 24510. Aquaculture Disease COMMUILLEE...........ccervuerrerieriirieniieienieereee e

§ 24515. Recommendation of regulations ...........ccccocverierieniirieniieiienieieeeeeeeeee e e

§ 24520. Authorized action bY dir€CLOT .......cocuiruieriiriienieiieieceeteetete ettt

§ 24525. Quarantine or destruction of other plants or animals infected with nonlisted
QISCASE ..ottt ettt sttt et ae e st eanen

§ 24530. Coordination of action in government and private facilities ..........c.ccccceoceeririencnen.

§ 24535. Investigation of reported diS€ase Or PArasite..........cccceeeecverueeeeneereeneenieneeneeneenennnes

§ 24540. Prevention of importation of diseased aquatic plant or animal.............c.ccceereenennee.

§ 24545. Permit to move quarantined plant or animal..........cc..cccoeceriiiinieiineninec e
CHAPTER 2. CLAIMS ....cuiiiiiiiiiiiiitiit ittt sttt s s e

§ 24600. Compensation to owner of destroyed plant or animal .............cccecirieninvieninnenennen.

§ 24605. Claims against the department ............ccoeeveererieririeniieieneeeee e e

§ 24610. Disallowing of Clam ........ccoovieiiiiiiiiiiieciceeeeceeee e e

§ 24615. Liability for disease eradiCation...........ccocevverierierieeieniieiienieeeeeeeeeeeee e e
TITLE 8. IMPORTATION OF AQUATIC PLANTS AND ANIMALS ......ccccooiiiiiiinieeneeienens
§ 24700. AppLication Of tItle .......cceeciirieiiirieiiiiee et s

§ 24705. Required approval by department............c.ccoeeeeriirieniieiienieiieneeeeeeee e

§ 24710. Prohibited IMPOItation ...........cccceoveeriirierierieienieeeeete ettt s

§ 24715. Application for iMPOITAtioN ..........ccccerieriirienieriieieeeeeteeeeeee e e

§ 24720. Application of California Environmental Quality Act........cccoocveviinieninveencneenennen.
TITLE 9. AQUACULTURE DEVELOPMENT COMMITTEE ........ccccccooiiiiniiniiiniiienecieee
§ 24800. Composition Of COMMULEE......c..eoueeriirieiirieieereieerete ettt

§ 24805. Term of MEMDBETSHIP ....c.eecviriieiiiieiiiiee e s

§ 24810. COMPENSALION ...cevveuriuienrienritierenitetestete et et e et een et e enesteesse s st essesseennesaeensesaeennesaeen

§ 24815, MEEHINZS ..ottt ettt ettt st ettt ettt et et aeesnesbeen e saeene st enneeaeen

§ 24820 . FUNCtion Of COMIMUITIEE ........coeveieiiieiiiitiiiieeeeeeeeeee e e e e e e e e e e e e e eeeeeeeeeeeeeeeas
TITLE 10. PROHIBITIONS ......ooiiiiiiiiiiitee ettt ettt
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiin ettt

§ 24900. Unlawful taKing ........cceoieiiimiiiiiiieieiienieeeecee ettt s s

§ 24905. Prohibited fish cultural OPerations ...........c.ccceeecveriieienieiieniieieneeeeeeee e
CHAPTER 2. EXOTIC OR TRANSGENIC SPECIES .....c.cccoiiiiiiiiiiiniiiiiiiieieieiese e

§ 24950. Application Of ChAPLET.........coceeviiiiiiiiiieicieeeeecee e

§ 24055 . DEfINItIONS.......uvviiiiieiiiiiee e e et eeetee e eeere e e e eeeette e e e e eetraeeeeeeetaaeeeeeeeeanseeeeeenareeeeeens

§ 24960 . PrONIDITIONS .....vvvieieeiiiiieeeeeeiieeee e eeeeee e e eeetee e e e eeeeteeeeeeeetbeeeeeeeeaaaeeeeeeeanseeeeeesareeeeenns

§ 24965. Research pursuant to PEIMIL.........ceecuereerierienierienieereteerenieeresreeeesreeneseeenesaeenesneen

§ 24970. Notification of permit appliCation.........c..cocueruirieriiriieniieienieeeeeeeeeeee e e
PART 2. FISH HATCHERIES .......cccooiiiiiieeee ettt ettt ettt e ene e
TITLE 1. FISH HATCHERIES GENERALLY .....oooiiiiiiiiiiiiiieieeeeeeeee et
§ 25100. FiSh NAtCRETIES ...cccceiiviiiiieeeiiieee ettt eetar e e e eeare e e e eeearaaeeeeas

§ 25105. Liability arising from lease of real property .........ccccceceeceeviecienieciineeneneeneneenennen

§ 25110. Claim fOr damages .......c..cocuirieriirieniinieie ittt

§ 25115, Bird EXCLOSUIES ...ccceeiuriieeeeeeittieieeeeettteeeeeeetteeeeeeeettaeeeeeeeetraeeeeeeesasseeeeeesanseeeeeeaareeeeeeans

§ 25120. County fish hatCheTies.........cccceouiriiiiiiieniiiieecccce e e

§ 25125. Nonprofit hatCheries.........ccuiviiviiiiiiiiiieiiieeeeeeceeee e e



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 25130. Mount Whitney Fish HatChery ..........cccccoiiiiniiiiiiiiiceecceeceee e 375

§ 25135. Transgenic species of SAIMONIAS.........cccoiivieriiiiieniriieiieeeee e 375
TITLE 2. ANADROMOUS FISH HATCHERIES ........c.ccciiiiiiiiiieinee e 376
§ 25200. Permit to operate hatChery ..........cccoevieriiiieniiieiccceee e e 376

§ 25205. Financial capability .......cccceviieiiiniiiiienie ettt ettt sttt st 376

§ 25210, RESIIICHIONS ...uvvvieeieeiiiiieeeeeeiieeeeeeeetteeeeeeeeateeeeeesetsaeeeeeeetraeeeeeeesasseeeeeesanseeeeeesareeeeeeans 376

§ 25215. Fish Property Of STAL ........c.coceevvirieriiiienieiieieeeete ettt st 376

§ 25220. Conditions Of PEIMIL ....c..cocuivieiiiieiiiieeeteeeeeeee ettt 376

§ 25225. Disclaimer of state lHability ........cocooerieniiiieniiieiiiccceeeeeee e 377
TITLE 3. COOPERATIVE SALMON AND STEELHEAD REARING FACILITIES.................... 377
§ 25300. Department aZIEEMENL ........cc.cecvirueeruerieriereeieneereereteesesteesesseessesseenesaeensesaeensesneen 377

§ 25305. Demonstration of financial ability ........c..ccccooeiieiiiiiiiniini e 377

§ 25310. Property Of STALE ....cc.eecueruieiiniieiiriieie ettt ettt ettt e st 378

§ 25315. Release determined by COMMISSION .....c..evveriiriiniirieiieieiiereee e 378

§ 25320. Funding of ag@reementS........cccceouiruieriirienierieieneeieereie ettt s 378

§ 25325. Department to make fish available ..........c..ccooooiiiiiiiiniiniec e 378

§ 25330. LoCAtion Of TEIEASE .....vvvviieeeiiiiiee et eectte ettt eeree e e e e e e eeare e e e e eearreeeeens 378
PART 3. FISH PLANTING .....ooiiiiitiiitet ettt ettt st st st e s b eenesreees 379
TITLE 1. GENERAL PROVISIONS ....c.oioiiiiiieteeee ettt ettt 379
§ 25400. APPLICAtION Of PAT ....c.eevieiiiiiiiiiieie ettt et e 379

§ 25405. SPAWN ANA OVA ..cveiuiiiiiiieiiiiieie ettt ettt et st st 379

§ 25410. Permit tO StOCK TISH ....uviiiiiiiiiiiicc et ee et 379

§ 25415. Planting of fiSh......cc.ooiiiiiiiiiiie e s 379

§ 25420. Fish cultural operations and scientific investigations ...........cccceceeceereenuerveencreennennnen 379
TITLE 2. AQUATIC NUISANCE SPECIES ........cocoiiiiiiiiiieinteeeeete et 380
§ 25500. Criminal punishment for planting.........c..cccceoeeieiiriieniniienieeneeeceeere e e 380

§ 25505. CiVIl HADIILY ..ouveeuieiieiiiiieieeieeeeee ettt s e 381

§ 25510, REWATd ...coniiiiiieiieiieee ettt ettt et st s 381
TITLE 3. ARTIFICIAL REEFS .....cciiiiiiiiiiee ettt st 381
§ 25600. Legislative findings and declaration ............c..coceeeecieniieieninienieninceeeeee e 381

§ 25605. DefINItIONS......euieuiiiieiitieieetete ettt ettt e nesreene et esnesaeennesaeen 382

§ 25610. Department adminiStration...........ccecuereeruerieenierienieerenieerente et ere e ene e eaesaeenesanen 382

§ 25615. Elements Of PrOZIAM........ccuevieiirieriirieieeeeieeeete ettt enesaeenesaeene e nesaeen 382

§ 25620, ALLOCALION ......uuvviieieeeiirieeeeeeeiiee e e ettt e e eeetre e e e eeeetaeeeeeeetaeeeeeeeeaseeeeeeesanseeeeeesarseeeeeans 383
TITLE 4. OCEAN FISHERY RESEARCH .....cccociiiiiiiiiiiiiicceeeeee et 383
§ 25700. Legislative findings and declaration ............c..coceeeecieriieiieniniienieniineeeeeee e 383

§ 25705, DEfINItIONS.......uvviiiiieeiiiieeeeeeiieee e e eeeceee e e eeete e e e eesebaeeeeeeetreeeeeeeetaeeeeeeesasseeeeeenasreeeenans 384

§ 25710. Purpose Of PrOZIAM ... ..cc.eeciiruieiiiriieiiniteie ettt ettt 384

§ 25715. Creation of adViSOIy PANEl.........coceeviirieriiiienienieieeieteceee ettt 384

§ 25720. Administration of PrOZIam ........coccevuirieriirieneiieieeeeeetee ettt 385

§ 25725, USE OFf fUNAS ...vvviieieeeiieee e ettt e ee e e e eeare e e e eeearaeeeeens 385

§ 25730. Contracting with nonprofit Organizations .............ceceeeecueriecieniereeneeneneeneseeneennen 386

§ 25735. Participation by Other @ntities ........c.ccoceeririieriiriieniiiieieceeee e e 386

§ 25740. Name of program lOCAtION .........coccevuirieriiiienienieieeieeerete ettt s 386
TITLE 5. MISCELLANEOUS PROVISIONS ......ooiiiiiiiiiieeteeeeeee ettt 386
§ 25850. YOULH CAMPS ..ceiiiiniieiiiiieiiieicete ettt ettt et e st st 386

§ 25855. Urban fiShing Program ...........cccccoceeriirieriiriienienienieeeeteeteste et 386
PART 4. DOMESTICATION OF GAME ANIMALS .....ccoiiiiiiiiieneeneeeesecreeeee e 387
TITLE 1. GAME ANIMALS GENERALLY ..c..ooiiiiiiiiiiiieiteienteeeeieere et 387
§ 26000. LiCeNnse TeqUIrEMENT .....c..cecuiruieririerierieentereeienrereeereteenesteeaesseesnesseesnesseensesmeensesneen 387

§ 26005, SALE OF CATCASS ..vveiiieiiirieeeeeeiieee e eeectee e eeette e e e eeeetee e e e e eetreeeeeeeeaaeeeeeeesanreeeeeeeareeeeeens 387

- XXV -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 26010. Class 1 and ClasS 2 LICEIMSES ...vuvieeieiurreeeeeeiiirieeeeeeirreeeeeeeitreeeeeeeetaeeeeeeeitnreeeeeeeiareeeeeaans 388

§ 260015, LACENSE TEE ...ttt e eett e e e e et e e e e eeaae e e e e e arraaeeeas 388

§ 26020. Term Of LICEIMSE .eeieeiuuriieeeeeeiiiiiee e ettt e eectte e e eeeetta e e e e eette e e e e eeetaaeeeeeeeanseeeeeesareeeeeens 388

§ 26025. Display Of LICENSE ......c.eevuieiiriiiiiiieieieee ettt st s 388

§ 26030. Carriers fOr NI ......cccuviiiiieeiiiiee ettt e et e e eee e e e e e eeareeeeeeearaeeeeens 388

§ 26035. TAZ TEQUITEIMENL ...cuvieiiiiieiiiiierenieete et et et et ees et e ease bt eene s st essesseesnesaeennesaeennesanen 389

§ 26040. FE@ fOI tAZ ..c..eeuiieiieiieiiiiieieeee ettt ettt ettt et e st st 389

§ 26045. Report t0 DEePAItMENt.......c..coeevirieriirieieiieieeeeieerete ettt et ne e 389

§ 26050. Poultry processing PIants ...........c.ccccereeririienenienieeienieerenieereee e s 389

§ 26055. Sale of meat by keeper of establishment.............cc.coceeieiininiiniiniinenececeeen 390

§ 26060. Sale of meat by retail meat dealer.........c..coceveriieiiiiiieniniienieeee e 390

§ 26065. Confinement and @SCAPE .........ccverueeruirieriereenenreeerete ettt et eeesreene st enesaeenesanen 391

§ 26070. Killing of domesticated game animalsS...........ccceeeeeueriieiienieiienieeeneee e 391

§ 26075. Evidence of domesticated StAtUS ...........cceevurieeeeeiiiiieeeeeiiiieeeeeeeeireeeeeeerreeeeeeeareeeeeen 391

§ 26080. ReVOCAtiON Of LICENSE ....eeeeeeuiriiieeieeiiieee ettt ettt et eetre e e e eeareeeeeeearreeeeeens 391

§ 26085. Domesticated IEINAEET .......ccuvveieiieeiiieeeeeecireeeeeeccreee e e e eeetree e e e eeeareeeeeeeeanreeeeeeeareeeaeeans 392
TITLE 2. MIGRATORY GAME BIRDS ....ccoooiiiiiiieeeeeeeetee ettt 392
§ 26200. DefINItION ...c..eeuiieiieiieiiitieieettete ettt ettt ettt e ne st ene st enesaeen 392

§ 26205. LiCeNnSe TeQUITEIMENT .....c.eeviruieririieieriteterteteerereeeneteeenesteesnesseesnesseennesaeensesaeensesneen 392

§ 26210. License to raise and TELEASE........cccevurrieeieeiiirieeeeeeireeeeeeeeireeeeeeeetaeeeeeeetrreeeeeeeareeeeeens 392

§ 26215. POSHING Of AIA...cc.eecuieiiiiieiiiieiieiee ettt ettt st st 393

§ 26220. Additional regulatory reqUITEMENLS ......c..cecverrerrerreerenieerenieerenteeresreeneseeesesneennesneen 393

§ 26225, Care Of DIIAS ...uuviiiiieciiiiee ettt eee e e e e e e e e e e e araaaeeeas 393

§ 26230. Inspection of birds and facilities ...........ccccevuereriierieriieniieiienieeeeeeceeeee e 393

§ 26235. Condition OF DITAS ......uvviiiiiiiiiiieiieeiieee ettt eeetre e e e eeare e e e e eearaeeeeen 393

§ 26240, BINAS ..ot s e 394

§ 26245. Shooting or taking near release POINt..........ccoeecveruerieriieiieniieireneeeeneereseene oo saees 394

§ 26250. Birds injured or Killed ...........cccoirieriiiieniiniieienieecececeeeeeee e e 394

§ 26255. RetrieVING dOZ...ccuveevieiiiieiiiieiirtete sttt st e 395

§ 260260 S@AL......euieniieiieiieie ettt e st st eaeen 395

§ 26265. INSPECHION FEE ....eveeniiiiiiieiiiiiccee ettt s st 395

§ 26270. Shooter required to have hunting liCENSE........ccceeeverieriieiienieiiinieiieee e 395

§ 26275. Federal reqUITEMENLS ........cc.eoieuirieiirieierteeeeete ettt e sre e st ene s ne e 396
PART 5. PROPAGATION OF FUR-BEARING MAMMALS ......ccccooiiiiiiiiienteeeneeeeneereseereeees 396
§ 26400. Applicability of other cOde PrOVISIONS.........couerveriirieriieiieniieieeeereseeee e 396
PART 6. IMPORTATION, TRANSPORTATION, AND POSSESSION .....ccccccenimiiinininieieneeieneens 396
TITLE 1. GENERAL PROVISIONS ....c.oiiiiiiiiieteeee ettt 396
§ 26500. “Wild animal” .......cc.cociiriiiiiiniiiiiieie et s e 396

§ 26505. “Enforcing OffiCers™ .........ocimieiiiieniiiieeieeeceeeeeee et 397

§ 26510. Legislative findings and declarations...........c..coceeeeceerieiienincienieneeneeeneeee e 397
TITLE 2. RESTRICTIONS ...ttt ettt sttt sae s 397
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiicii ettt 397
§ 26600. Adoption of regulations relating to importation and PoSS€SSION ........c..coceevevreenennee. 397

§ 26605. Designated exemption from permit requirement ..............cocceceeeeevveneeniereeneneennenne 398

§ 26610. Commission to adopt regulations providing guidance to enforcing officers............. 398

§ 26615. Department to publish list of prohibited animals...........cccccceeeinievineninieniiceee. 398

§ 26620. Department to furnish descriptive explanatory material............ccccceveeviireencreencnnnn. 398
CHAPTER 2. CLASSES OF RESTRICTED ANIMALS .....ccciiuiiiiiiiiniiiiiiieieieieseteeeeec e e 399
§ 26700. ReSIIICLEA DITAS ..oeieeiiiriieieeeeiiiiee ettt ettt ettt e et e e e e etra e e e e eeanaeeeeeeeareeeeeens 399

§ 26705. Restricted MammMALS ..........ccoiuviieiieiiiiieececiiieee ettt e et e e eeetre e e e e eeareeeeeeearreeeeeas 399

§ 26710. Restricted amphibians .........c..cccoiieiiiiiiniiieeneeceeeceeee e e 401

- XXVI -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 26715, ReSrICtEd FISI .uviiiiiiiiiiii et e 401

§ 26720. Restricted rePLlES. .....cceevuiiiiriiiiiieie ettt st s 401

§ 26725. Restricted INVEItEDIAtES ........vvviiiiieeiiieee ettt et ee e e e e e eearaeeeeead 401

§ 26730. Animals restricted by desSignation.........c..coceeueeveriirieniieiienieieeeeecee e 402

§ 26735. Addition or deletion or animals from reStriCtion ...........ccceeeeeeeiveeeeeeeiinreeeeeeeireeeeeeans 402
CHAPTER 3. ADDITIONAL PROHIBITIONS .......cccuiiiiiiiiiiiiiiiiiiiiiie ittt s 402
§ 26850. Prohibition relating to gain, amusSement, OF SPOIT......c...ccereererreerrereeruereeruerreernennnes 402

§ 26855. Prohibited tAKE ......ccueeiiriieiiriieiiiieie et s 403

§ 26860. Prohibited release of Wild animal ............ccceeviieiiiiiiiieiiiiiiieec e 403

§ 26805, ELK ..ttt ettt ettt be ettt b e 403

§ 26870, EIEPRANTS ....c.eiuiiiiiiiieiiiiieieecee ettt s s 403
CHAPTER 4. PENALTIES .....ccoiiuiiiiiiiiiiiiiitiie ettt sttt s s s 404
§ 27000. Criminal PUNISHMENT........ccuiiiiiiiiiiiiiieceeeeeecree et s 404

§ 27005. CIVIL PENALLY «..onvieiiiiieiiiicieeee ettt s s 404

§ 27010. Additional COStS aNd fEES .......eeieiieiiiriieeieeiiiiee e e 405

§ 27015. Recovery of confiscated animal...........cccccocueviriiiiiiiiniiniienieeeeceee e 405

§ 27020. Reimbursement tO 10Cal @NEILIES ........eeeeieeiiurieeeeeiiiiiee e e et e e eeeire e e eeeareee e eeearreeeeead 406
TITLE 3. PERMITS ..ottt ettt ettt ae e e 407
§ 27200. ISSUANCE Of PETTINIL ....eueiniieiiiiieriiiieie ettt et e st st 407

§ 27205. Denial or 1evocation Of PEIMIIL .......cc.eeveriiiieriiiieieeieteeeete ettt 407

§ 27210. SPECIAL ENTILIES ..evveurieiiirieiiiniiete ittt ettt ettt e saeene e enesaeene e 407

§ 27215, FEES et e e e e e e e e e e eea—at e e e eetaraaeeeenaraaaaeaaa 408

§ 27220. AdVISOTY COMIMITIEE .....cuveeuririeuririieieniteieetete et eer et ene st eene s st enesreenesaeesnesaeennesaees 408

§ 27225. Inspection Of fACIIITIES ......ccuevuieriirieiiiieceeceeeecee e e e 409

§ 27230. Permit for animal acquired prior t0 1975 . ...ccccociiiiiiiiiiiiiieieieeeee e 409

§ 27235. Required content of permit appliCation...........cocuevueeieriieiienieiiinieieneee e 410

§ 27240. COoNtEeNt Of PETTIIL ..c..eeuviiieiiieiieiiiteie ettt ettt et e st s 410

§ 27245. Distribution of copies Of PErmit..........cccoeivieriirieriiiiienieieieeee e 410

§ 27250. Progeny of imported or possessed animals .........c..ccceeievierieiinieniinienieneeneneeneeae 411

§ 27255. L0CAl OFAINANCES ......uvvveeieeeeiiiieeeeeetteeeeeeeette e e e eeeetee e e e e eetbaeeeeeeetaaeeeeeeeeanseeeeeesnreeeeeen 411

§ 27260. Required reporting of health and safety risk..........ccccccieieniniininiinenieceee 411

§ 27265. Commission regulations relating to identification of health and safety risk ............. 411

§ 27270. Department to establiSh FEZISIIY ....cc.evveriirieriiiieiieieeeeereee e e e 411

§ 27275. Required reporting of €SCape OF TleASE .......c..ceveriieieriieieniieieieereeeere e 412

§ 27280. Commission regulations relating to taking possession of permitted animal.............. 412
TITLE 4. INSPECTION OF ARRIVING ANIMAL .....cccooiiiiiiiiiniiiiniet et 412
§ 27400. Special definition of “enforcing officer” ............ccoeviiiriininiinieice e 412

§ 27405. Notification of law enforcement of arriving wild animal ............ccccocevirininnenen 412

§ 27410. Discovery of disease during inSPeCtion ..........c.cccoeecverueeiuenieeeeneeseeneeneeneeseeseenenaees 413

§ 27415. Periodic subsequent examination of animal ..........ccccccceceniiiiniieninieniieceee 413
TITLE 5. NONNATIVE WILD ANIMALS ..ottt 414
§ 27500. “Nonnative Wild animal™ ...........cooooiuiiiiiiiiiiiee et e e e e arae e e 414

§ 27505, PrONIDITIONS ....uvvvieieeiiiiiee e e et e eeeee e e eeette e e e ee ettt e e e e eetaaeeeeeeetaneeeeeeeanaeeeeeeenreeeeeen 414

§ 27510. Animals found at Jarge ...........ccovevieriiiieniiiieeeeccceeeee e e e 414
TITLE 6. MAMMALS USED FOR HIRE .......ccccoiiiiiiiiiiiiiieeeeee et 415
§ 27600, “IMAIMIMAL ....evveiiiiiiieiieeeee ettt et e e e e e e e e e e e s e e s s s e s aasaasaaaaeeeeeeeeeeeaeaeaeas 415

§ 27605. Animal Trust FUNA ........coooiiiiiiieeeeeeeee e e e e e e ee e 415

§ 27610. Grants and dONATIONS..........ccvveieeieiiiieeeeeeiitreeeeeesitreeeeeeeireeeeeeeetrreeeeeesnreeeeeesiareeeeesand 415

§ 27615. Regulations relating to Srant ProOZram .........c..coceeueeeerieeuenieeeeneereeneeneneenseseenenuees 415
TITLE 7. MISCELLANEOUS PROVISIONS ...c..oiiiiiiiiiieieteteeeeere et 416
§ 27700. Prohibited release of wild animal ............cccceeiieiiiiiiieiiiiiiiee e 416

- XXVii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 27705. Civil aCtiON 1O TECOVET COSES..uuriiiiiiirrrireeeriirreeeeeeiiirreeeeeeeireeeeeeeeirreeeeeeirreeeeeesiareeeeessns 416

§ 27710. Regulations relating to caging standards ............cc.ceceeievenieiiinieniinieneneee e 416

PART 7. IMPORTATION AND TRANSPORTATION OF LIVE PLANTS AND ANIMALS ............ 417
TITLE 1. BIRDS ..ottt ettt ettt et et st ne e e esbeeanesreea 417

§ 28000. Prohibition against transport of specified live birds .........c..ocevievinininieninnnnen 417

TITLE 2. AQUATIC PLANTS AND ANIMALS .....ooiiiiiiiiiiienieieeeee et 417

§ 28100. Potentially diseased plants Or animals .........c..coceeeevieriieiieniiniiinieieneee e 417

§ 28105. AQUACUIUIE EXCEPLION ....cuvinvienriiieniiriteie ettt ettt et e sneene s ene e enesaees 417

§ 28110. Approval from department required for importation ...........cccceceeveereenereeneneenennne 417

§ 28115, PACKAZING ..ottt ettt ettt et s e st e s e et e sbte e b enaee s 418

PART 8. AQUATIC INVASIVE SPECIES .....c..coiiiiiitieieteteeeeete ettt 418
TITLE 1. GENERAL PROVISIONS [RESERVED].....cccociiiiiiiiiiiinieieecceenecreeerese e 418
TITLE 2. CAULERPA SPECIES ..ottt ettt sae e s 418

§ 28250. PrONIDItION. .....otieiiiieiiiiciieieie ettt st e 418

§ 28255 . PUNISIIMENT ......uviiiiieiiiiiie ettt eett e e e ettt e e et e e e e eetaaeeeeeeeanaeeeeeenareeeeeen 418

PART 9. IMPORTATION AND TRANSPORTATION OF DEAD ANIMALS .......ccccoiiniiiininienend 419
TITLE 1. DEAD WILD ANIMALS .....ocuiitiiiiiiiiiiiiieieiet s sttt 419

§ 28400. ApPLication Of tItle .......cc.eeciirieiiirieiiiieie et s 419

§ 28405. Transportation of more than bag limit .........c..coceiiiiiiiiiininiiecc e 419

§ 28410. Marking on packaging containing animal.............ccccceieiiininiiinieninieneneee e 419

§ 28415. Parcel post generally prohibited...........ccoccovueriiieniiiiiiieieieeeeceee e 420

§ 28420. Transport of specified DIrds ..........cccccoceeririieriiiiniiiieiccceeeeee e 420

§ 28425. Requirements for importation Or POSSESSION. ......cc.eeverrieveriieienierinreereneeeeneenenane 420

TITLE 2. DEAD DOMESTICATED BIRDS AND MAMMALS ......cocoiiiiiiiiiiiiiiiieieieicceieencse s 420

§ 28500. TranSport by COMMON CATTIET ........cecuirueeriirieierireieereteeerenteeere et eee st ene e enesaeenesaees 420

§ 28505. Domesticated game birds raised outside State ...........ccceecerieeienieriineenieneeniereenenne 421

PART 10. PROHIBITED SALE AND POSSESSION FOR SALE ......cccoociiiiiiiieienicieneereeeeteeeeneees 421
TITLE 1. POSSESSION IN EATING ESTABLISHMENT .....c..coiiiiiiiiiiiieieeeenieereecreseereied 421

§ 28600. PrONIDItION. .....cuieiiiiiiiiiciieiee ettt et s 421

TITLE 2. IVORY AND RHINOCEROS HORNS ..ottt 422

§ 28650. DefINItIONS......euieuieiieiiiiieiieitete ettt et ettt e sre e st ene st enesaees 422

§ 28655 PrONIDItION. .....ciiiiiiiiiiiiciiecee ettt et st s 422

§ 28660. Prima facie EVIAENCE ........cceiuviiieiieeiiieee ettt eectee et eeetre e e e eeareeeeeeeareeeeeeead 423

§ 286065, PUNISNIMENT ......oviiiiieiiiiiie ettt ettt e e e ettt e e e e eetae e e e e eeetaaeeeeeeeanaeeeeeennareeeeeean 423

§ 28670. AdmIniStrative PENALLY ........cccceovirieiiiiieniiiieieeeececeree et s 424

§ 28675. Payment Of TEWAId .......cc.eociiriiiiiiieiiiieiceeeeeeeece et 425

§ 286080, FOITEILUIE ........uvviieiieeiiieee ettt ettt e ettt e e e ettt e e e eeeareeeeeeeanaeeeeeesnreeeeeen 425

§ 28685. Enforcement under Penal Code Section 6530 ........evieeieiiviiieeiiiiiiiee e 425

TITLE 3. SALE OR PURCHASE OF BIRD OR MAMMAL FOUND IN WILD ........ccccccccecueunies 426

§ 28750. PrONIDItION. .....etieiiiiieiiiieiieiec ettt st s 426
DIVISION 8. BIRDS ...ttt ettt ettt et et et e st st ne s s e sae et e enneneeas 426
PART 1. GENERAL PROVISIONS ....ooiiiiiiiiiiiientetere ettt ettt st et sae st eene s 426
§ 28900. Governance by Other ProOVISIONS .......c..ccoeeveerierienieriienieienieeeeee et 426

§ 28905. Bird NESt OF ©ZES «..euveeurerieiiiniieririieie ettt ettt ste s s enesaeenesaeennesaees 426

§ 28910. Sale or purchase of game or nONgame bird.........c..ccceeeecierieiiinieninienineee e 427

§ 28915. Control of birds unduly preying on other animals ............cccecevieviinieniniencnneenenn 427

PART 2. DISEASE CONTROL .....ccoiiiiiiiiiiiieeeieectee ettt sttt et 427
TITLE 1. GENERAL PROVISIONS [RESERVEDY] .....c.cociiiiiiiniiiinieeineenieeeenieerenieerese e 427
TITLE 2. AVIAN INFLUENZA WILDLIFE SURVEILLANCE ACT ......cccceociiiiiiiniireneereeed 427

§ 29050, NAME OF QCT ...uvvviiiiieiiiiiee ettt eecre e e e e ettt e e e e eetteeeeeeeetaraeeeeeeanseeeeeesareeeeeen 427

§ 29055. Findings and declarations .............ccccceceererienierienienienieeienieeeeee e s 428

- XXViil -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 29060. Consultation among agencies to develop plan...........c.coceveevinieiinienineencieenenn 428

§ 29065. Avian Influenza Working GroUP .........ccocceveerierieriiiieniieieieeeeee e e 428
PART 3. CLASSES OF BIRDS .....oiiiiiiiieereeeeese ettt sttt et s 429
TITLE 1. MIGRATORY BIRDS ..ottt 429
§ 29200. TAKING ....eonvieiieiieiieiieieete ettt sttt ettt a e n e saeene st ene st 429

§ 29205. License to permit fEeding........cccovvieriirieriiiienirieiceecreeereee e e e 430

§ 29210. Commission regulations relating to Migratory Bird Treaty Act.........ccccoccevireennenn 430

§ 29215. Commission regulation in the absence of federal regulation.............cccccoceevereencnnn 430

§ 29220. Effective date of regulation...........ccoeoieriiiiieniiieniieieiceeteeeeeeeeee e e 431

§ 29225. President as ex officio member of Migratory Bird Conservation Commission......... 431
TITLE 2. GAME BIRDS ...ttt st st s 431
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiini ittt 431

§ 29350. Use Of MAMIMAL......ccccvviiiiiiiiiiiie ettt eetre e e eeeaae e e e e eeaareeeeeeeareeeeeend 431

§ 29355, USE OF VEINICLE ..vveiiieiiiiiee ettt e e are e e e eeeareeeeeend 431

§ 29360. Use of dog during CloSed SEASON..........ccouerierierieniirieiieienieereee e 431

§ 29365. Game bird CIUD LICEINSE.......cuvviieiieiiiieee ettt e e e e aareeeeead 432

§ 29370, WASTE ..ottt ettt sttt sttt ettt e ae et st st 432

§ 29375. TranSport OUL OF SLALE .......cceevuieriirieriiiiereit ettt s 432
CHAPTER 2. UPLAND GAME BIRDS .....ccoooiiiiiiiiiiiiiiiiic s 433

§ 29500. TAKING ....eonvieiieiieiieiieteete ettt sttt ettt ae e aeene st st 433

§ 29505. Upland game bird validation..........c..coceeeuirieniinieniinieniieieiieeeeerceeeee e 433

§ 29510. Collectible upland game bird StAMP ........ccceoverieriiiieniieiieniieeeeeeeeee e 433

§ 29515. Upland Game Bird ACCOUNL.......c.coouirieriiiieiirieieeieteeteie et 433

§ 29520, USE OF fUNAS ...vvviieieeeiiieee ettt e et e e et e e e e eeaaaeeeeeeearreeeeeaad 434

§ 29525, AcqUIred 1and ........cc.cocueeiiiiiniiiiiiee e e e 434

§ 29530. Involvement with nonprofit Organization ...........c..ceceeeevieriecieniereineenieneene e 434

§ 29535 . REIMDUISEIMENT ....ccvvvviieeeeeiiieeeeeeeieeeeeeeeetteeeeeeeetteeeeeeeetreeeeeeeetaneeeeeeeanseeeeeesiareeeeeen 435

§ 29540. Review by adviSOry COMMULIEE ......ccuerueeruirieierireieeireteerente et 435

§ 29545. Non-applicability of other statutory reqUIremMents ............coceecveeeeceereenreneenuereennennnes 435
CHAPTER 3. RESIDENT GAME BIRDS.......cc.cciiiiiiiiiiiiiiiiicceeee s 436

§ 29650. REZUIALIONS ....cuviiuieniieiiiiieiieitete ettt ettt ettt e sae e st ene e ene e 436
CHAPTER 4. EXOTIC NONRESIDENT GAME BIRDS ......cccoociiiiiiiiiiiiiiiiciciccccecc s 436

§ 29700. REZUIALIONS ....c.vieuieniieiiiiieiiieiiete ettt sttt ettt et e s esne e enesaees 436

§ 29705, REIEASE «...cueeeeniieiieiieieteeeetet ettt ettt et st e 436
TITLE 3. NONGAME BIRDS ......oiiiiiiiiiieeeteeceee ettt st 436
CHAPTER 1. GENERAL PROVISIONS [RESERVED ] ......cccuvitieuieesiieeesireeesreeesseeesseeessseessssessssssssssseeens 436
CHAPTER 2. TAKING AND POSSESSION ......c.cooiiiiiiiiiiiiiiiiiiiic ittt 436

§ 29850. Taking GENETally .......cccocieiiiriiiiiiieiiiieie ettt st s 436

§ 29855. Taking or possession of migratory nongame bird..........cc.cccoecveeieveinieniniencneenennnn 437

§ 29860. Taking of nongame birds injuring Crops Or PrOPEILY ........c..ceceeeereereeruereeruereernennnes 437
CHAPTER 3. NONGAME BIRD PARTS ......cccoiiiiiiiiiiiiiiiic s 438

§ 30000. Possession of parts of nongame bird............cccoceerieeieniiriieniniienieieneee e 438

§ 30005. Exception for possession of parts of nongame bird by Native American.................. 438

§ 30010. Salvaging of noNgame birds...........ccceeceeriirieriiriieniiiieiceceeree e e e 438

§ 30015. Sale of parts of NONZAME DIrd ........cccoceeiiiiiiniiiiiiiicicccee e 440
TITLE 4. BIRDS OF PREY ..ottt st 440
§ 30100. Falconry registration and liCENSING .......c..cccererieriirieniieiieniierineereeeeee e e 440

§ 30105. FalCONTY LICENSE ....cuveiiiniieiiiiiciiiieie ettt s st 440

§ 30110. TaKing OF POSSESSION ....cuveeuvirieuririieieeiteieneereeiee e eerereesesteeanesseesnesseennesaeennesaeennesanes 440

§ 30115. Cooperative contracts with the United States Fish and Wildlife Service .................. 441

- XXiX -



STAFF DRAFT Tentative Recommendation * June 2, 2017

TITLE 5. FULLY PROTECTED BIRDS ....cc.cooiiiiiiiiiiiiieieteteeeeere et 442
§ 30200. Take or possession Prohibited...........c.cceoirvieririiininiieniieieieeeeerceeeee e 442

§ 30205. Department FESEAICH ........ccuevieiiiieiirieie ettt s st 442

§ 30210. Possession of legally imported fully protected birds ........c..cocevieviinienineencnenennn 443
PART 3. SPECIFIC TYPES OF BIRDS ......coiiiiiiiiieeeteteeeteeeete sttt et 443
TITLE 1. BIRD OF PARADISE ....c..ooiiiiiiiiei ettt st 443
§ 30300. Prohibited take, sale, OF PUICHASE .......ccccueriiierieriieriieeieete ettt 443
TITLE 2. CONDORS ..ottt ettt et sttt s ne e 443
§ 30350. Fully protected Dird..........ccccoceeviirieniinieieiieieeeeteerere et s 443

§ 30355. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e ceccreee e et e et e e e e eeareeeeeeeareeeeeeeas 444

§ 30360. California condor preservation PrOJECT ........c.cecuerreererueeruenieerenueeeenreeneneeenaeseesennees 444

§ 30365. Joint planning with federal QUthOIIHES .........cceecveriieierieienieieeeeeee e 444

§ 30370. Breeding PrOQIAIM .......c.coeeiirieiiiieieniteie ettt ettt et e saeene s ae e ene e 444

§ 30375. Release PrOQIAIM.......cccuevuieiirieiiriieieniteie ettt ettt enesae e saeenesaeenesaees 445

§ 30380. Use of funds for adminiStratiVe COSES.......couuiiiieriiirririeeiiirieeeeeeeireeeeeeeirreeeeeeeareeeeeens 445

§ 30385. Monitoring Of PrOZTAIMIS ......ccueeviriieriiriieieieeteeeete et ettt ettt enesreene st enesaeennesanes 445

§ 30390. Report t0 Le@iSlature........cc.ooieiiiieiiiiieieiieeeeeeceeceree ettt 445

§ 30395. Department to seek funding ..........cocooceeviiiieniiiiiiiniicceeeeee e 445
TITLE 3. DUCK AND GOOSE .....coioiiieiiieeitetceee ettt sttt sae e e 445
§ 30500, ClIaSSITICAtION . ....eeeieeiiitiieeeeeeiiieeeeeeectee e e e eeereeeeeeeettreeeeeeetreeeeeeeeaseeeeeeesanseeeeeenareeeeenn 445

§ 30505. Required ValIdAtiON ......cc.cocuivuieiirieniinieie ettt s s 446

§ 30510. Taking in District 2580 0F 2585 .....c..coieiiiiieiieieieeieeeete et 447

§ 30515. State duck hunting validation............coceoirieniiiieniiiiiiceeeeeeeeee e 447

§ 30520. Collectible state dUCK STAMP ......coeevuirieriirieierieieereteerete et 448

§ 30525. Promotional mMaterial..........cccueieiieiiiieeeieeiiiiee e et ettt eeeare e e e e e e e arr e e e ad 448

§ 30530. State Duck Stamp ACCOUNL .....c..coeeviirieriirieieeteteeeete ettt 448

§ 30535. Allocation of funds in State Duck Stamp Account...........cccoecuevieviineeneneencneenennnes 448

§ 30540. USE OF fUNAS ...vvviieieeeiiieee ettt ettt e et e e e eetae e e e e eetaaeeeeeeearraeeeeaad 449

§ 30545. AcqUITEd 1andS ......cc.eeiiriieiiiiiiiiieeee e e e 450

§ 30550. Grant to or contract with nonprofit Organization ..............cecceceeeevuineenereenereenennne 450

§ 30555, REIMDUISEIMENT ....ccuvvviieeeeeiiiiieeeeeieeeeeeeeetteeeeeeetteeeeeeeetaeeeeeeeetaseeeeeeeanseeeeeesnreeeeeen 450

§ 30560. Project Prer@qUISIEES .....coueerirrieririieieriteniereete st eereteeresteeseesreesnesneenesaeenesaeennesaees 451

§ 30565. AdVISOTY COMIMITIEE .....cu.eeuririeuririieienitete et et eeret et eee et esnesneenesaeesaesaeennesaees 451

§ 30570. Non-applicability of other statutory reqUIremMents ............coeecveeeereereenrereenneneennennne 452
TITLE 4. EGRET ..ottt st st s s 452
§ 30700. Prohibited take, sale. OF PUICHASE .......ccoueriiierieriieiieeeete ettt 452
TITLE 5. GOURA ..ottt ettt ettt st st ae e s eanesaeenesae e 452
§ 30750. Prohibited take, sale, OF PUICHASE .......cccueriiierieriiinieeeete ettt 452
TITLE 6. NUMIDI ..ottt ettt ettt sne e nesre e 452
§ 30800. Prohibited take, sale, OF PUICHASE .......ccccueriiierieiiieiieeeete ettt 452
TITLE 6. OSPREY ....ooiiiiiiiiiieieteet ettt ettt e st st s sre e 453
§ 30850. Prohibited take, sale, OF PUICHASE .......ccocueriiierieriiiiieeeeie et 453
TITLE 7. PHEASANT ....ooiiiieeeeete ettt ettt st st re e s s 453
§ 30900, ClIaSSITICAtION . ....eeiiieiiiriieeeeeeiiieeeeeeeete e e e eeetreeeeeeeetreeeeeeetraeeeeeeeaseeeeeeesanreeeeeesnreeeeenan 453

§ 30905. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiirieeeeeccttee e eeeiree e e et e e e e eeareeeeeeeareeeeeeeas 453

§ 30910. Prohibited taKE ......cc.eecuiriieiiniieiiiieie et s e 453
TITLE 8. PIGEON ......oiiiiiiiiiiieieteteete sttt ettt st st st nesre e 454
§ 31000, ClIaSSITICAtION . ....eeeiieiiirrieeeeeeiiieeeeeeectee e e e eectteeeeeeeebreeeeeeetreeeeeeeeaseeeeeeesanreeeeeesnreeeeenan 454

§ 31005. Provisions NOt @XCIUSIVE .......uuiieiieiiiiiieeieeiiiiee e eeccree e eeeiree e e eeearee e e e eeareeeeeeeareeeeeeeas 454

§ 31010. RACING PIZEOM «..cevieuiiiiiiieiiiiiete ettt sttt ettt et saeene st eaesaeesnesaees 454

- XXX -



STAFF DRAFT Tentative Recommendation * June 2, 2017

TITLE 9. SPARROW AND STARLING ....cccoiiiiiiiiiiiiieieniteteeteereeieere ettt 454
§ 31050. Authorized take O POSSESSION .....cccuerueeriirierierieieereteerente et ere st see e saeene e 454
TITLE 10. WILD TURKEY ...ttt st 455
§ 31100, ClIaSSITICAtION . ...ueeiiieiiiriieeeeeeitiee e e eeeree e e e eeetre e e e eeeeteeeeeeeetaeeeeeeeeaseeeeeeeanseeeeeesareeeeenan 455

§ 31105. Trophy Wild tUIKEYS .....ccveiiiiieiiiieierieceeeeeeeeee e e 455

§ 31110. Depredation permit for Wild tUTKEYS .....c..cocveriiriiriiiiieiieieiieeeee e 456

§ 31115. Access by licensed hunters for depredator control of wild turkeys ..........cccccoceenenne 457
DIVISION 9. MAMMALS ...ttt ettt ettt ettt et e st ne s s s ne e neeans 458
PART 1. GENERAL PROVISIONS ....oiiiiiiiiiiieiteene ettt ettt sttt st eene s 458
TITLE 1. APPLICATION OF OTHER PROVISIONS .....ccocoiiiiiiiiiiineeceeeceeeeerese e 458
§ 31400. Governance by Other PrOVISIONS ..........ccoerveerierierieriienieeienieereee e 458
TITLE 2. DOGS PURSUING OR INJURING MAMMALS ......ccooiiiiiinieeneeneeeeneereseenesiend 458
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiiinicic sttt s 458

§ 31500, DEfINItIONS. .....uvviieiieeiriieeeeeeiieeeeeeeeree e e e eeetreeeeeesetbaeeeeeeeitreeeeeeeeaaseeeeeeianreeeseeenreeeeenan 458

§ 31505. HOUNA taZ PrOZIAIMN .....eeuvieiiiiieiririieieeiteie ettt ettt enesneene st enesaeenesaees 459

§ 31510. Use of dog to pursue specified mammals ...........cc.cocerieieniniiniieninieneeeceeeee 460
CHAPTER 2. UNCONTROLLED DOGS.......ccciiiiiiiiiiiiiiiiiieee s 460

§ 31550. Capture or dispatch by department ............cccoeeeereeieniieiienieieneereneeee e e 460

§ 31555. Seizure or dispatch generally .........c.ccoceeriiiienieiiiininieieeeeeeee e e 462
TITLE 3. DEPREDATOR CONTROL .....c..ooiiiiiiiiiiieiieieitetetteeeeee et 463
§ 31600. Department take of depredator............cccoirieririiniirieniieieieereee e e 463

§ 31605. Immature mammals N eMN..........ocoiuieiiieiiiiieee e ee et eeere e e eeare e e e eearaeeeeead 463

§ 31610. Identification Of depredator...........ccoivieriiiienierieeeeeee e e 463
PART 2. DISEASE CONTROL .....cciiiiiiiiiiiieitieeeeeectest ettt ettt eene s 464
§ 31700. DiS€ase OULDICAK .........veviiiieiiiiiieeieeirieeeceeiitee e e eecctte e e e e eette e e e eeeareeeeeeeanreeeeeeeareeeeeead 464
PART 3. CLASSES OF MAMMALS .....ooiiiiiiieiet ettt ettt et s 464
TITLE 1. GAME MAMMALS ..ottt st et 464
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiiinii ittt s 464

§ 31800. Waste of game mammal..........cc.coceeriirieniiiienienieieeeeereeee et 464
CHAPTER 2. BIG GAME MANAGEMENT ACCOUNT .....ccoiiiiiiiiiiiiiiiieieecieseeee e 465

§ 31900. Account eStabliSNEd .........ccocviiiiiieiiiiee e et 465

§ 31905. USE OF fUNAS «..vvviieieeeiiiiee ettt e ettt e e eeaae e e e e eeaaaeeeeeeeareaeeeend 465

§ 31910. Non-profit OrZaniZations ............coceevuerierierienienienieereteetente et ese e eneseeenesaeenesanes 466

§ 31915. AdVISOTY COMIMITIEE .....cuvieurieieuririieieriteie et et een et ettt esnesreenesaeesaesaeennesaees 466

§ 31920. Online iNfOrMAtION .......ccieiieiiiiieeieeiiieeeeeeiteeeeeeecrreeeeeeeitreeeeeeeeareeeeeeeeanreeeeeesnreeeeeen 466

§ 31925, EXEMPLIONS ...oouviiieniieiiiiieiiinieeteeieete st see et et e bt eane st eene s st esnesneennesaeennesaeennesaees 466

§ 31930. ACCOUNLADILILY ...couveuiieiiiiieiiiieiceeee ettt s s 466

§ 31935. Transfer of funds from Other ACCOUNLS ..........cccoeiiiviiiiiiiiiiiiie e 467
TITLE 2. FUR-BEARING MAMMALS ..ottt 467
§ 32150. Allowed methods Of taKing ........coceoirieriiieniiieeece e 467

§ 32155. Take and POSSESSION.....c..cecviruieriirieiiniteieeteie ettt ettt e s ene s ne e 467
TITLE 3. NONGAME MAMMALS ..ottt ettt 468
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiiinii ittt s 468

§ 32300. TaKe OF POSSESSION ....c.eeeuvieuriiienriniieieniteteeieeteeieeteeereteesesteeenesseesnesseesnesaeennesaeennesaees 468

§ 32305. Protection Of PrOPEITY ......cc.cevieriirieriirienieeteieneeteeret ettt ettt ene e eae e ne e 468

§ 32310. Agreements relating to control of harmful nongame mammals ...........c.ccccereenenn 469
CHAPTER 2. MARINE MAMMALS .....ooviiiiiiiiiiiiiiieieiiec ettt s 469

§ 32500. TAKING ....eonveeireniieiieiieieteeteett ettt ettt ettt et e sae e st ene st 469
TITLE 4. FULLY PROTECTED MAMMALS ..ottt 470
§ 32700. Take generally prohibited ...........cccoerieriiiiienirieiieieeceeee e e 470

§ 32705. Take for SCIeNtifiC PUIPOSES ....c.eerveeiiriieiiiieieeieieeeeteereste ettt ettt s 471

- XXXI -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 32710. Imported animal .........c.coeeciirieiiirieiiteeeeeeeeeeeeee et s 472
PART 4. SPECIFIC TYPES OF MAMMALS ...ttt ettt et e e et eesivee s veeeeevaesnneaesnseaea 472
TITLE 1. ANTELQOPE .......coo ittt e et e e e et e e e e e araeeeeeeearreeeas 472
CHAPTER 1. GENERAL PROVISTONS .....ccccttiiiiiieiiiieeritieesreeesreeesssreessseesssseeesssesesssesasssesssssssessseesas 472
§ 32900, ClIaSSITICAtION . ....eeeiieiiiriieeeeeeiiieeeeeeette e e eeeire e e e eeeetreeeeeeetreeeeeeeeaseeeeeeeanseeeeeeeareeeeeen 472

§ 32905. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiieee e eecteee ettt e eeere e e e eeareeeeeeeareeeeeeeas 472
CHAPTER 2. TAGS ...eetiiiiiieeetit e ettt e ettt eesteeesteeesteeeestseessseaasssaaeasssaessseesssseeeassaeesssaeeassseesnsseesssseeens 472
§ 32950. ISSUANCE OF tAZS ..eveuviiiiiieiiiiiete ettt e sae e st st 472

§ 32055, FE@ fOI tAZS ....eiuiieiieiieiiiiieieeee sttt st s 473

§ 32960. DepOSit O TEES .....eeiiiiiiiieiiiie et e e 473

§ 32965. Sale of tag by nonprofit Organization...........c..ceceeveeieriieiienieiienieeineee e 474
CHAPTER 3. POPULATION MANAGEMENT ......cceeiitiieeirieesireeesereeensreessseeasssessssseeesssesssssessssssesssseeens 474
§ 33000. Regulation Of tAKE ........cceeciirieriiiieiiiieie ettt 474
CHAPTER 4. PENALTIES .....cccutttiittieiititeesteeesteeestteeassseesssseeasssesesssssesssseessssssssssssssssssessssessssssesssseeens 474
§ 33050. Enhanced penalty for specified VIOlations ..........c..cecevieiieniiniiinieniniencneeie e 474
TITLE 2. BEAR ...t e e et e et e e e e e e e e e aeeeeenneeeeteeeensseseenreeeenneeea 475
CHAPTER 1. GENERAL PROVISTONS ......cccttiiiiiieiiiieeririeesreeesteeesssseessseeassseeesssesesssesasssessssssesssseeens 475
§ 33100, ClIaSSITICAtION . ...ueeiiieiiiirieeeeeeiitieeeeeeeree e e e eeetre e e e eeeetbreeeeeeetveeeeeeeetaraeeeeeeeanreeeeeesareeeeesn 475

§ 33105. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiirieeeeecteee e ettt e et e e e e eeeareeeeeeearaeeeeeeas 475

§ 33110. Bear taken OUt Of StALE.......cccuvviieiieiiiieee ettt ettt eee e e e eeeareeeeeeearreeeeeas 475
CHAPTER 2. TAKE GENERALLY .....cccitttieiiieestetesitteeeseseesseseeassseseassseessssesssssesssssssessssesssssessssssssssseeens 475
§ 33200. Metal-jawed trap prohibited...........c.ccoceeriiiiiiiiiiiiiiiececeerceee e 475

§ 33205. TAG TEQUITEA .....eeeuieiieiiiiieieeeee ettt ettt e sae e st ene e s 476

§ 33210, USE O TAZ c.eveeniieiieiieieeeteeee ettt ettt et e st s 477

§ 33215. COUNEISIZIING ..c.vveuviiiiiieiiiniiete ettt ettt et et ettt enesaeenesaeenesaeennesaees 477

§ 33220. Retention of skin and head............ccuveiiiiiiiiiiiiieiiec e 478

§ 33225. Killing bear held in CAPLiVILY .....c.cceouirieriiiiiniiiieiceceeeeee e e 478
CHAPTER 3. TAGS ...eetiiiiiieeiiiteeitee ettt e esiteeesveeestteeessseessseeessseeeasssaessseeassseeeassaeessssseassseesnsseeensseeens 478
§ 33300, FEE ..ttt e e e e e e e e e e e aaa e e e e eetaraaeeeenarraaeeaaa 478

§ 33305. DePOSit Of TEES ..cueeiieiiiieiieiieeee e e e 479

§ 33310. Time period when tags are Valid ..........cccccoceerieriiiniiiinieieeeeeee e 479

§ 33315. FOIfeiture Of taZS ...ccueeiiriieiieiieiiiieiectee ettt e e s 479
CHAPTER 4. POPULATION MANAGEMENT ......ccceiitiieeitieesireeenteeeasseesssseessssessssesesssesssssessssssesssseesas 480
§ 33400, SEASOMS ...eeeeieeiiriieeeeeitreeeeeeeitee e e e eeeeareeeeeeeiareeeeeesebaeeeeeeetrareeeeesaseeeeeeeitrreeeeeeaareaeeeeand 480
CHAPTER 5. USE OF PARTS ....oiiiiiiiiiiieeiiie ettt e siteeerteeiteeesiteeestaaesasaeeessseeesssaeesssaesanssessnssesensseeens 480
§ 33450. Personal use Of BEAr PArtS ..........coceevuirieriiiieniinieeceeecree ettt 480

§ 33455. Commercial use Of DEAT PAILS ........cceocieriiiieriiiieiieieeceeeeee e e 481

§ 33460. Punishment for commercial use of bear parts............ccceecevieciinienineeneneencieeenn 481

§ 33465. Punishment for sale or purchase if prior COnViCtion .........c..ceceeveceineenineencneenennne 482

§ 33470. Use of signal-emitting deVICE ........c.ccoceeriirieniiriieniiiieiicieteeteeeereeeeeee e e 483
CHAPTER 6. TAKE TO PROTECT PROPERTY .....cccciuiiieiiieeierieesitieesireesereeeseseeessesesssneeassesssssessssseeens 484
§ 33500. Take tO PrOtECt PIOPETLY .....cevveeuriruieieriieieeretenieeteeerereere st eeseereesnesneenesaeenesaeennesanes 484

§ 33505. Protection Of liVEStOCK OF CIOPS ....cooviriieiiiieierieiieieieerete ettt 484

§ 33510. Bear Killing LIVEStOCK .......ccuiriiiiiiiiiiieeceeceeeeeeee et 484

§ 33515, USE OF AOZS .evenvieiieniieiieieeteee ettt et s 485

§ 33520. Depredation PEIMIIL ..........ccuevierrireerierienie et ettt enesreenesaeenesaeeneeaees 486
CHAPTER 7. TAKE FOR SCIENTIFIC PURPOSES.......cccciittiiiiieentieeaireessireeesereeesseeesseeeassseesssseeessseesas 487
§ 33600. SCIENtifiC TESEAICH ... ..uviiiiieiiiiiie et e e e e e e arreee e 487
CHAPTER 8. MISCELLANEOUS PROVISTONS ......ccctiiiiiiieiiiieesiieeeiteeeireeesereeesseeessseeeaseseessssesessseeens 488
§ 33650. Bears within San Bernardino and Riverside COUNIES ............cccvuvveeeeeeinvieeeeeiireeeeenns 488

- XXXii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

TITLE 3. BEAVER ...ttt ettt e et e e e taae e e e e e aaaaeeeeeanneeeas 489
§ 33700. Fur-bearing mammal...........ccccoouirieriiiieniiieienieeceeereste et s 489

§ 33705. Provisions NOt @XCLUSIVE .......uviiiiieiiiiiieeieeiiiiee e eecireee e et e eeeaae e e e e eeareeeeeeearreeeeeead 489

§ 33710. Depredation PEIMIL ..........ccevieririeriirierie ettt enesreenesaeenesaeenneeaees 489
TITLE 4. BOBC AT ...ttt e e ettt e e e et e e e e e eetaaeeeeeennsaeeeeeenrreeeas 490
CHAPTER 1. GENERAL PROVISTONS .....cccctiiiiiiieiiieeeitieesreeesteeessreessseeessseeesssesessssesssssessssseesssseeeas 490
§ 33750. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiiiiee e ceccrtee e ettt e e e e e e eeeaareeeeeeeareeeeeeeas 490

§ 33755. Definition Of “PUISUE”......cc.coiiiiirieieieee ettt s s 490
CHAPTER 2. TAKE GENERALLY .....cccitttteititesteeestteeestseessseeassseeesssseessssesssssesssssssssssssessssessssssssssseeens 490
§ 33800. Trapping on private 1and.........c..cocevirieriiiienenieieeeeeeee e 490

§ 33805. Joshua Tree National Park ...........cooovviiiiiiiiiiiii e 491

§ 33810. Parks, preserves, and CONSEIVANCIES ........eevveerierrieerieenieenieeieeseesteeseeeteesiaeesseenaeeas 491

§ 33815. TrappPing fEES ....eeuveiieiiiieiieieie ettt e e 492

§ 33820. Effect Of Chapter.......cocuiiuiiiiiiiiiieicrteeceeecee et 492
CHAPTER 3. PURSUIT TO PROTECT PROPERTY ......coeeiiiiiiiiiieesirieeeireesireeesereeesseeesssseeasseessssesessseeens 492
§ 33900. Pursuit to protect liveStoCK OF CTOPS.......cc.erieriiriiniiiieiicieieeicee e e 492

§ 33905. Depredation PEIMIIL ..........ccevieririeriirienie ettt enesreene et enesaeesnesaees 492
CHAPTER 4. PURSUIT FOR SCIENTIFIC PURPOSES .......cccciiitiieiiieeeiieeeireeesireeesseeesseeeeeseessssesessseesas 493
§ 33950. Pursuit in furtherance of scientific reSearch.........cccccovvvviiiiiiiiiiiieeeeee e 493
TITLE 5. BURRO ...ttt ettt e e et e e e e et e e e e e eetaae e e e eenannaeeeeeenrreeeas 494
§ 34050. Provisions NOt @XCIUSIVE .......vuiiiiieiiiiiiee ittt ettt eeetre e e e eeareee e eeeareeeeeead 494

§ 34055, PrONIDITIONS .....vvveeiieiiiiiee e e et e e ettt e eeett e e e ee ettt e e e e eetbeeeeeeetaneeeeeeeanseeeeeennreeeeeen 494

§ 34060. BUITO SANCIUATY .....ouvieiiiiieiiiiierinitete sttt ettt ettt e saeene et esnesaeenesaees 495

§ 34065. Prohibited conduct in bUIrro SANCLUATY .........c..cocueruieieriieiieniieienieeceeere e 496
TITLE 6. DEER ...ttt et e e e e eaae e e e e e e etaaa e e e e e taaeeeeeennsaeeeeeearreeeas 496
CHAPTER 1. GENERAL PROVISTIONS ......cccutiiiiiiieiiiieesitieesreeesteeessreessseeassseeesssesesssesasssessssseesssseeens 496
§ 34100. Game MAMMAL .......cccouviiiiiieiiiiie et eecre e eeecree e e e eetre e e e eeetaeeeeeeeanaeeeeeesareeeeeend 496

§ 34105. Provisions NOt @XCLUSIVE .......uviiiiieiiiiiieeieeiiiiee e eeccreee e ettt eeeearre e e e eeareeeeeeeareeeeeeens 496

§ 34110. Retention of deer Nead ...........eeieiieiiiiiiiieeiee e 497

§ 34115. Killing deer held in CAPLiVILY .....c.cceoiiieriiiiiiniiiieieceeeee e e 497

§ 34120. TranSport OUL OF SLALE .......cceivieriirieiiiiiee ettt s s 497

§ 34125. TranSpOIt N0 STALE ......ccueeeiruieririieiiriteie ettt ettt e st eenesreenesaeeaesaeenesaees 497
CHAPTER 2. TAGS ...eetiiiiiieeetiteetteeetiteesiteeesteeestteeestseessseaassseaeasssaessseeassseeeassaeesssseeassseesnsseeessseeens 498
§ 34200. Required tag OF PEIMIIL .....cc.coieiirieiiiieie ittt s s 498

§ 34205. TaING OF AEOT ..ottt s st 499

§ 34210. COUNETSIZNING ...c.eveuviiiiiieiiiniieteetete ettt et ettt een et enesseene et eaesaeennesaees 499

§ 34215. ISSUANCE OF tAZS ..eveuriiiiiieiiiiiete ettt ettt ettt et e st st 500

§ 34220. Design and makeup Of tag.......cccoceeviiiieniiiienierieieeieeeree et 500

§ 3422 FEE e e e e e e e e —— e e e e e e aataeeeeaaraaaaeaaan 500

§ 34230. DUration Of TAZ ...c..eoueeiiriieiiriieie ettt ettt ettt et e s st 501

§ 34235. FOIfeiture Of taZS ...cc.eociiruiiiiiieiiiieie ettt s e 501

§ 34240. DepOoSit Of TEES ..ccueeiiiiiiieiiie e e e s 502

§ 34245. Sale of tag by nonprofit Organization...........c..ceceeeeiereeiieniniienieieneee e 502
CHAPTER 3. BOW HUNTING ....ccccttiiiitiiieiiieeeiieesieeeeiteesseteeessteeessseessseeesssessssseeesssssessssessssseesssseennn 502
§ 34350. ATCRETIY SEASOM ..c.ueeuiiiiiiiieiiiiiete ettt ettt ettt ettt et ae e st sae e saeen 502

§ 34355. Taking with bOW and arrOW ..........ccceeieriiiieniiniieniieieeeee et 503
CHAPTER 4. USE OF PARTS ....oiiitiiiiitiiieiiie ettt e sttt e evteeiteeeseteeestaeesasaeesssseeesssaeesssaesanssessnsseesssseenan 503
§ 34400. Commercial use of deer MEAt ..........eeeeiieeiiiiiieieeiiiieee e e 503

§ 34405. Importation Of dEer MEAL.........cc.coceeviirieriirieieeieeeeeeeeee et s 504

§ 34410. Use of SKin Or hide Of d@eT .......cccieiuriiiiieeiiiieee e 504

§ 34415. Needless Waste Of AT ......cccuviiiiiieeiiieee ettt e e eere e e e e araeeeeeean 505

- XXXIil -



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 5. GAME REFUGES ......ccuiiuiiiiiiiiiiiiiiiccccee et 505

§ 34450. Opening of game refuge for taking of deer...........cecevieiiniiiinieiiniccceceeen 505

CHAPTER 6. POPULATION MANAGEMENT .......ccoiiiiiiiiiiniiiiiiie ittt e 506

§ 34500. Declaration of 1legislative POLICY .......coccevuirieriiiiniiiieiceeeeeeceee e 506

§ 34505. Deer herd Management UNILS .........cceoeeruereerierienieereieerenieereete e e ene e esnesaeesneeaeen 506

§ 34510. Management UNit PIANS ......cccceovirieriiiienieiieneeeeeeree ettt s 506

§ 34515. Biennial report to Legislature and COmMmIiSSION ........cc.cecueviieciinieciineenieneenieneenennen 507

§ 34520. Annual recommendations by department ...........cc.ceceeeueevuereerieniereeneeneneenre e eeee 508

§ 34525, ATFECted COUNLIES .....uvvveiieeeiiiiiee e ettt e eecteeeeeeeetae e e e e eetraeeeeeeetaaeeeeeeeanaeeeeeesnreeeeeens 508

§ 34530. Department recommendations relating to deer hunting...........c..cccceeveevereencrnennennen. 510

§ 34535. Feeding Of dEET .....cc.eiiiriiiiiiieiiiieie et s s 511

CHAPTER 7. TAKE TO PROTECT PROPERTY .....cccciiiiiiiiiiiiiiiiiiiiiiiieiceceeeset e 512

§ 34600. Permit tO taKe AEET ......vvviiieeiiiiiieeeeeiiieee ettt ettt eetee e e eeeare e e e eetareee e eeearreeeeeas 512

§ 34605. Access by licensed hunters for depredator control .............cceeeecvinieniniencnienennen. 513

CHAPTER 7. ENHANCED PENALTIES .......ccuiiiiiiiiiiiiiiiiini st 514

§ 34700. Enhanced penalty for specified VIOlations ..........c..ceceeieiienieiiinieniniencreeceeeeeen 514
TITLE 7. ELK 515

CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiiicii st 515

§ 34800. Game MAMMAL.......ccccuviiiiiieiiiiie et eecte e eeerre e e e eetre e e e eeetreeeeeeeanaeeeeeeeareeeeeens 515

§ 34805. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiieeeieeiitiiee e eecttee e ettt e e eeearre e e e eeareeeeeeearaeeeeeean 515

§ 34810. Killing elk held in CAPLiVILY .......coceeriirieriiiiieierieecieteeree et 515

CHAPTER 2. TAGS ..ottt 516

§ 34850. Valid hunting HICENSE .......ccuevuieiiriiiiiienierteieeeee ettt s 516

§ 34855. ISSUANCE OF tAZS ..eeeuvieiiiiieiiiiiete ettt ettt et e st s 516

§ 34860. FE@ fOI TG ..ottt ettt st s 516

§ 34865. DePOSit O TEES ....eeiieiiiiieiiiice e e e s 517

§ 34870. Sale of tag by nonprofit Organization...........c..ceceeeeeeueriieiienieiienieeeneee e 517

CHAPTER 3. POPULATION MANAGEMENT ......cccoiiiiiiiiiiiiiiiiiinic ittt 518

§ 34950. Regulation Of tAKE ........coeeciiriiiiiieieiiee ettt s 518

§ 34955. Tule elk Management PLan ............ccoeeieriiiiienenienieeeeee ettt 518

§ 34960, REIOCALION .....uvvvieeieeiiiieee e e et ee e ettt e e eeeate e e e eeeetaeeeeeeetaeeeeeeeetaseeeeeeeanseeeeeesaseeeeeeans 518

CHAPTER 4. TAKE TO PROTECT PROPERTY .....cccccuiiiiiiiiiiiiiiiiiii ittt 519

§ 35000. Depredation PEIMIIL ..........ccevierririeriirienie ettt ettt enesreene et eaesaeeneeaeen 519

CHAPTER 5. ENHANCED PENALTIES .......ocuiiiiiiiiiiiiiiiiin sttt 521

§ 35100. Enhanced penalty for specified VIOlations ..........c..coceeuieiienieiiinieniinienicieeceeeeeen 521

TITLE 8. FOXES ...ttt sttt ettt ettt ettt st st sbe e sneenesbeenenneeas 521

§ 35200, ClIaSSITICAtION . ....eeeieeiiuriieeeeeeiieeeeeeeetee e e e eeetre e e e eeeeteeeeeeeetbeeeeeeeeaseeeeeeeanseeeeeesareeeeenans 521

§ 35205. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiiirieeeeeccreee e eeeiree e e eeeree e e e eetareeeeeeeareeeeeeean 521

§ 35210. Take fOI PrOfit....cc.oouiiiiriiiiiieiieee et s s 522

§ 35215. Protection Of PrOPEITY ......ccceeierririeriirieieeeeneee ettt ettt et e 522

TITLE 9. MOUNTAIN LION ....coiiiiiiiiieiiiteeeteteeeeie ettt st st sae e e e sieenesaeeas 523

CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiicii et 523

§ 35300, ClIaSSITICAtION . ....eeeiieiiuirieeeeeeiiie e e eectee e e e eeetre e e e eeeeraeeeeeeetreeeeeeeetaseeeeeeeanseeeeeesareeeeenns 523

§ 35305. Provisions NOt @XCIUSIVE .......uviiiiieiiiiieeieeiiirieeeeecreee et eeeearr e e e e eeareeeeeeearaeeeeeean 523

§ 35310. Prohibition against superseding regulation ............ccccceeecueriecieneereeneenieneene e 524

§ 35315, “AZENL” ..ottt et et et st 524

CHAPTER 2. SPECIAL PROTECTIONS ......cocuiiiiiiiiiiiiiiiiiiiiceic ettt 524

§ 35350. Prohibitions on take and POSSESSION .....c..ccceevuereeriirieniieiieniiereneereeeeee e 524

CHAPTER 3. PUBLIC SAFETY AND PROTECTION OF PROPERTY ......c.cccciuiiiiiiiiiiiiiicciiecnccnene 525

§ 35400. Removal by department ..........c..coceevuerieniiiienienieieeeeieereieeeeee e s 525

§ 35405. Permit to ProteCt PrOPEILY ......cecverueeruerieruerieienireteereteerenteessesseessesseennesaeensesaeensesneen 525

- XXXI1V -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 35410. Confirmation of depredation..........c.ccoceeririereiieiinieieeereeereee e 525

§ 35415. Permit CONAILIONS ......uvvviieeeeiiiiiieeeeeitteeeeeeeitreeeeeesitreeeeeeeetreeeeeeeetaaeeeeeeeeanreeeeeesarreeeeeans 526

§ 35420. EXPEedited PEIMIT ...c..eeuiiiieiiiriieiiriieie ettt ettt e sae e s st 526

§ 35425. Report t0 dePartment........cc.coeevirieriirienierieieneeie et erente st enesreenesaeenesaeeneeanen 526

§ 35430. Immediate taking of encountered depredator ............c.cecevieciinieceinieneneeneneeneeen 526

§ 35435. Method Of taKING ...c..cocuiriiiiiiieiiiieiertee et s 527

§ 35440. Use of nonlethal proCedUIes...........cceeeeruirierierieniinieieeeesieereee et s 527
CHAPTER 4. TAKE FOR SCIENTIFIC PURPOSES.......ccccciiiiiiiiiiiiiiiiiicciciciceeceececee e 528

§ 35500, RESEATCH ...ttt e et e e e e et e e e e eeettaaeeeeeeanaeeeeeeearreeeeean 528
TITLE 10. MUSKRAT ..ottt ettt sttt ettt et ettt ettt ebe et saeebesbe e 529
§ 35600. Fur-bearing mammal...........cccccoirieriinieniiienieneeeceeeeresie et s 529

§ 35605. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiiirieeeeecteee e ettt eeeere e e e eeareeeeeeearaeeeeeean 529

§ 35610. Protection Of PrOPEITY ......cc.covieriirieriirieniereeieeeete ettt en e sre e st s 529

§ 35615. Importation or transportation of live musKrat ............cccecevievinieninienineeneneeeneen 530
TITLE 11. RABBIT AND HARE ....cooiiiiiiineeeneest ettt 531
§ 35700, ClaSSITICAtION . ....eeeiieiiitiieeeeeeiieee e e ettt e e eeetre e e e eeeebaeeeeeeetreeeeeeeeareeeeeeeeanseeeeeesarseeeeeans 531

§ 35705. ProteCtion Of CIOPS ....c.ceeuieiirieiiiiieieiteie ettt ettt et e st 531

§ 35710. Taking of jackrabbit injuring Property .........c.cceceeeecuerieeiuenieieeneereneeeeseereeseenenaees 531
TITLE 12. SEA OTTER ..ottt sttt ettt ettt st st e 532
§ 35750, ClaSSITICAtION . ...veeiiieiiitiieeeeeeiiiee e ettt e e eeere e e e eeeete e e e e e eetreeeeeeeearaeeeeeeanseeeeeenareeeeeens 532

§ 35755. Regulation Of Cat LILET ......c.ccceeoiiiieriiiieieiieieeeeeceee et 532
TITLE 12. SHEEP ..ottt ettt ettt ettt ettt st s be e e 533
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiini sttt e 533

§ 35800, ClIaSSITICAtION.....eeiiieiiutiieeeeeeiiieee e ettt e e e eeette e e e eeeetaeeeeeeetbeeeeeeeeaaaeeeeeeanseeeeeesarreeeeeans 533

§ 35805. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiitiee e eecttee e et eeeeare e e e eeareeeeeeearaeeeeeean 533

§ 35810. Legislative declaration of POLICY .......ccccevirieririeniiiieiieieieeeee e e 533

§ 35815. Development of plans for population management .............cceeeeceereeniereeneneennennnen 533

§ 35820. Sale of tag by nonprofit Organization...........c..ceceeeueecueriieiienieiienieeeneere e 534

§ 35825. DePOSit OFf TEES ..cueeuiiiiiiiieiiic e e e s 534
CHAPTER 2. NELSON BIGHORN SHEEP .........ccooiiiiiiiiiiiiiiiiiiiine ittt e 535

§ 35900. Population Management..........cc.coceeruerienierienieneeieereieerenteeseereenesseenneseeenesaeennesnnen 535

§ 35905. ISSUANCE OF tAZS ..eveuviiiiiieiiiiieie ettt ettt sae e st 535

§ 35910. FE fOI tAZS ....eiutiiuieiieiiiiietietete ettt ettt e st st 536

§ 35915, USE OF TEVEIUE ...oeeieiiiiiei ettt eette e e ete e e e et e e e eeaae e e e e eeanaeeeeeeeareaeeeens 536
CHAPTER 3. PENALTIES .....ccuiiuiiiiiiiitiiiiitiieie ettt s 537

§ 35950. Punishment for taking ...........cccoirieriiiieniiiiineneecece e e 537

§ 35955. Enhanced penalty for specified VIOlations ..........c..cocevieienieiiinieniinienicieeceeeeeen 537
TITLE 13. SQUIRREL ......coiitiitiiititietetetetetet ettt ettt ettt ettt s s be e e 538
§ 36000. ClaSSITICAtION . ....eeiiieiiiiiieeeeeeiieeeeeeeeree e e e eeetreeeeeeeebreeeeeeeetreeeeeeeeaseeeeeeeeanseeeeeesarseeeenans 538

§ 36005. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiiiieeeeeciitee e e et e e eeetre e e e e eeeareeeeeeearreeeeeenn 538

§ 36010. Protection Of PrOPEITY ......cc.covieriirieriirienieeeeieeeeteerete ettt s sae e 538

§ 36015. Depredation PEIMIL ..........ccevierririeniirienereee ettt ettt enesreenesaeeae e enesaeen 539
TITLE 14. WHALE ..ottt ettt ettt ettt st be e e 540
TITLE 1. WHALES GENERALLY .....cceititieitttestteestteeesreesseseeessseseassseessssesssssesssssssessssssasssessssssssssseesnn 540
Chapter 1. Preliminary PrOVISIONS.........cceriiiieriieiesiieiesiieie st eieeeeeteeeteeeesee e eeeesseenaesseensesseensens 540

§ 37000, ClIaSSITICAtION . ....eeiieeiiutiieeeeeeiiieeeeeeecree e e e eectreeeeeeeetreeeeeeetreeeeeeeeaseeeeeeesanseeeeeesareeeeeaans 540

§ 37005. Provisions NOt @XCIUSIVE .......uveiiiieiiiiiieeieeiitiee e eeciteee et eeeeare e e e eeareeeeeeearaeeeeeean 541
CRAPLET 2. OFCA....uieiiiiieiieeiieieetiete ettt et ettt et e e testeesbesseesbesseenseeseenseessenseessassesssenseessesseansesseensens 541

§ 37050. California Orca ProteCtion ACt .........eeeeieeiiuiieeeeeciieee ettt eeere e eeerreee e eeeareeeeee e 541
TITLE 15. WILD PIG ..ottt ettt ettt ettt ettt st st e 542
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiicii ettt 542

- XXXV -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 37100. Game MAMMAL .......ccccuviiiiiieiiiiie ettt et eeeeree e e e eetre e e e e eeeareeeeeeeanaeeeeeeeareeeeeens 542

§ 37105, “WILA PIZS” ettt ettt sttt ettt ettt ebe bt e bt st sae b sbe e 542

§ 37110. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiiiiee e cecirte ettt eeeetrr e e e e eetareeeeeeearaeeeeean 543
CHAPTER 2. TAKE GENERALLY .....oouiiiiiiiiiiiiiiieieiiieic e sttt s 543

§ 37150. TAG FEQUITEIMENL ....cuvieuiiiieiiiiiereeiteie et ettt et e et een s st esnesreennesaeesnesaeennesaeen 543

§ 37155. Tagging of Wild Pig...ccccoieiirieiiiiieiiiiee e e e 543
CHAPTER 3. TAGS ....oiiiiiiiiiiiicic et 544

§ 37200. Design and issuance of Wild Pig tag .....c..cccceverieiiiiiieiiieiienieiceecece e 544

§ 37205. OBLAINING TAZ ... .eeuverieiiiiieiietiete ettt ettt ettt een et esnesaeesne et ennesaeennesaeen 544

§ 37210. Period of validity Of tag ........ccccerieiiiiiniiiieenceceeecreeeeee e e 544

§ 37215. Fees for Wild Pig tAg ....cc.eecviruieriiiieieiieieeeeeeeee ettt s 544

§ 37220. DepOSit O TEES .....eeiieiiiiieiiiiee et e e s 545
CHAPTER 4. POPULATION MANAGEMENT ......ccciiiiiiiiiiiiiiiiiiie ittt e 545

§ 37300. Management PIAm.........cccocuirieriirieniiiieie ettt st st 545
CHAPTER 5. TAKE TO PROTECT PROPERTY .....ccocouiiiiiiiiiiiiiiiiiiiiiiiieie ettt 546

§ 37350. “DAMAZE” ...c..eeiieuieiieienteete ettt ettt e ae e et st 546

§ 37355. Protection Of PrOPEITY ......cccovieriirieriirienieieeneeeete ettt ettt e s s 546

§ 37360. Depredation PEIMIIL ..........ccevieruirieriirienie ettt es et eenesaeenesaeenesaeenesaeen 548

§ 37365. Access by licensed NUNLETS ..........cceouirieniiiieniiieeciceceeeeee e e e 549
TITLE 16. WILD RODENT ....c..coiiiiiiiiiiiiiteertete ettt ettt sttt ne s 549
§ 37450, ClaSSITICAtION . ....eeiiieiiiiiieeeeeiiiee e ettt e eecte e e e eeeeta e e e eeetreeeeeeeetarreeeeeeanseeeeeenareeeeeens 549

§ 37455. PrONIDItIONS ....ouviiiiiniieiiiiieieeicee sttt st st 550

§ BTAG0D. TIAPPINZ +eeuvveenreeriieeiteeite ettt et ettt et e sttt et e sate e bt e s bt e e bt e sbeeebeesstesabeesabesabeesbteenseenaeean 550
DIVISION 10, FISH ..ottt ettt et ettt et s st st s s et eaeeae 551
PART 1. GENERAL PROVISIONS ....oiiiiiiiiiiiierttetee ettt ettt st et esae st eenesne e 551
§ 37800. Governance by Other ProVISIONS .........cccoeeveerierierierienieeienteeeeee e 551

§ 37805. Scope of commercial PrOVISIONS .......c.ceruerierierieniieieieerenteereee et 551
PART 2. DISEASE CONTROL .....cciiiiiiiiiiiieiteeeeeee ettt sttt sttt et e eene e 551
§ 37950. ApPLication Of title .......cceecuirieiiiieiiiiieie e e s 551

§ 37955. Authorized entry by department ...........cceecvererieniieienieeiieneereeeereere e e e 551

§ 37960 . PUDLIC NUISANCE .....cccuvvvieeeeieiiiiieeeeeeeee e e eectte e e e eeeettee e e e e eetaeeeeeeeetareeeeeeeanaeeeeeeeareeeeeens 552

§ 37965. Conditional dESTIUCTION ........vvviieiieeiriieeeeeiitieeeeeeireeeeeeeeireeeeeeeeaareeeeeeeanreeeeeesareeeeeeas 552

§ 37970. POSHING Of NOICES ...ttt sttt ettt et 552

§ 37975. Prohibited transportation Within State ............cecevievieriieiieniiiiinieieneee e 552

§ 37980. Expense of eXamiNation .........cccuereeriirienierienienieieereieereste et 552
PART 3. CLASSES OF FISH ..ottt ettt st e ene s 553
TITLE 1. FULLY PROTECTED FISH...........cccceeeuee. ERROR! BOOKMARK NOT DEFINED.
§ 38200. Prohibition on take and POSSESSION .......cc.cecveriirieriirieiieieieereee e 553
TITLE 2. GROUNDFISH .......ccoooviiiiniiiinicnieecrceeees ERROR! BOOKMARK NOT DEFINED.
CHAPTER 1. GENERAL PROVISIONS [RESERVED ] ......cccuvitieutiesiieeesieessseeesereesssseessseeasssesssssessssseesns 554
CHAPTER 2. COMMERCIAL PROVISIONS .......coiiiiiiiiiiiiiiiiiic ittt 554

§ 38350. AppLication Of title .......cc.cecuirieiiirieiiiieieeeeeeeeeeee et 554

§ 38355. Federal groundfish regulations ............ccoccovveriiieniiiiieniiniienieeeeeceeeee e 554

§ 38360. Marine species Of finfish.........cc.ocoiiiiiiiiiiinii e 554

§ 38365. Retention of 1anding reCEIPt.......coceevuirieriiiieniiiieiceieeeeee et 554
PART 4. ANCHOVIES ...ttt ettt ettt st st ae st ae e s eanesbeesnesaeeen 555
TITLE 1. ANCHOVIES GENERALLY ...c.ooiiiiiiiiiiiiieieiieteteeeee ettt 555
§ 38450. Provisions NOt €XCIUSIVE .......uviiiiieiiiiiieeieeiitiiee e ceccteee et eeeearee e e e eeareeeeeeearaeeeeeean 555
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiietenteeeeteereeie ettt 555
CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiiii ittt 555

§ 38500. AppLication Of tItle .......cc.eecuirieriirieiiiieie ittt e 555



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 2. MANAGEMENT OF RESOURCE ......ccccttiieitiieeieieeeniiieeeireesereeeeseessssesesssaeeassesssssessssseeenn 555

§ 38550. POLICY d@CIATatiON......c.eivuieuiiiieiiiiieie ettt ettt s 555

§ 38555. Area south of POint MUGU .......cccociiiiiiiiiiiieiiccccceeeeee e e 555

§ 38560. HUMDBOIAL BAY ...ueeiiiiiiiiiiiieiieeee ettt et et ettt e 556

§ 38565. Revocation or suspension Of lICENSE ........c.cuevuereeriirieriieiieniieieneeeeeeeee e 557
CHAPTER 3. USE IN CANNERY .....ovteiititeeitieestteesiteeasseesssseeessseseassssesssssssssssssssssssssssssassssesssssssssseeenn 557

§ 38600. Unloading fOr USE iN CANNEIY .....c..covuirieniirieieiieieereieeeete et 557
PART 5. BARRAGUDA ..ottt e e et e et ettt e e e e et e e e e eetaaeeeeeeetsaeeeeenansseeeeeennees 557
TITLE 1. BARRACUDA GENERALLY ...ttt e 557
§ 38700. Provisions NOt @XCIUSIVE .......uviiiiieiiiiieeieeiiirieeeeecittee e e ettt e e eeeae e e e e eeeareeeeeeearaeeeeeean 557

§ 38705. Delivery of barracuda taken from waters off coast of MexXico .......c.ccccceeeerireencnnee. 558
TITLE 2. COMMERCIAL PROVISIONS ...ttt e e e 558
§ 38750. AppLication Of title .......cc.eecuirieiiiiiiiiiiee e e e s 558

§ 38755, SiZ IESIIICHIONS ..eeeeeiiiiieeeeeeiitiee e e ettt eeeeette e e e e e ettt e e e e eettaeeeeeeetaaeeeeeeeanreeeeeenareeeeeens 558

§ 38760. Use of purse seines or round haul Nets.........c..cocevieiiiieiiiniiniiiniieieeceee e 558
PART 6. BASS ettt e e et e e e e e e e t—— e e e e eea——aaeeeeatbaaaeeeaatraaeeeeanres 559
TITLE 1. BASS GENERALLY ..ottt ettt e ee e e e e e e e e e anneee s 559
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiiieeirieerrieesrieesireesesseesssseeesssaeesssseessssessssssssssseennn 559

§ 38800. Provisions NOt €XCIUSIVE .......uviiiiieiiiiiieeieeiiiieeececitee e e et e e et e e e e eeareeeeeeearaeeeeeean 559
CHAPTER 2. SPECIFIC TYPES OF BASS ....uitiiiiiiieciieeeiteeriteestte e tteesteeeiveeesntaeessaeeeseseesnssaeesnseeenn 560

§ 38850, BIACK DASS ..vvvvvviiiiiiiiiiiieie oottt et e e e e e e e e e e e e e e s s e e s et aaaabeeeeeeeeeeeeeaeaeas 560

§ 38855, GIANT SEADASS ...uveeiiieeiiiieieeeeiiieee e ettt eeete e e e ee et e e e e eet e e e e eeaa e e e e e eeaaraaeeeenarraeeeean 560

§ 38860. SPOLIEA DASS ....veeerenrieiiiiieiiieiiete ettt e st s 560

§ 38865, SHIIPEA DASS ...oniiieniieiieiicieeee e e 560

§ 38870, WHILE DASS ...cvvviieieeeitieee ettt ee ettt e e e ettt e e e ee e e e e e e e taaaeeeeeeanaeeeeeeeareeeeeens 561

§ 38875, WHILE SEA DASS ...eeiiieiiiiiei ettt ettt eett e e e eette e e e eeetae e e e e eeaareeeeeeeareeeeeens 561
CHAPTER 3. BLACK BASS CONSERVATION AND MANAGEMENT ACT OF 1980 .....ccccoeevveeiieeinnn. 562

§ 38900. NAME OF QCT ....vvviiiiieiiiiiee ettt eeette e e e e et e e e e eetta e e e e eeetaaeeeeeeeanreeeeeeeareaeeeens 562

§ 38905. Declaration Of PreServation...........cooeveerierienierienieereieeeenteere et et 562

§ 38910. Declaration relating to funding ..........cccoeeveeririieniiiiiieeeeeeee e 562

§ 38915. Components of management ProOgram .........cocecverueererreerenieeeeneereeneeneneeenseseensesnees 562
TITLE 2. COMMERCIAL PROVISIONS ...ttt 563
CHAPTER 1. PRELIMINARY PROVISIONS ......cuutiiiiiieeirieeireeesrieesstreessreesssseeessseeesssesessssessssssesssseeens 563

§ 38950. ApPLication Of It .......cc.eecuirieiirieiiiieiceeee et e s 563
CHAPTER 2. STRIPED BASS ....oiiiiiiiiitiiieiiie ettt e sttt e et teeireeesteeeeteeessaeeessseeesssaeesssaeeassseesnsseeensseeenn 563

§ 39000. Take with purse or round haul net ...........c.ccooeeiiiiiiiiiniic e 563

§ 39005. Required TetUIN 0 WALET .....ocueevirieiiriieieeteieeie et ettt enesre e saeeaesae e sanen 563

§ 39010. Possession, offer for sale, sale, Or PUrChase..........cccveeveeniiiniieniieniienieceeseeeee 563
CHAPTER 3. WHITE SEA BASS ....otiiiiiieeiiie ettt et e evee et e e etaeessaeesstbeeesnsaeesssaeeassseessseeensseennn 564

§ 39050. Undersized White SEQ DASS ........ccoeeiuriieeieeiiiieee ettt ettt eeere e e eeeare e e e e eeareeeeeeas 564

§ 39055. Use of purse seines or round haul Nets.........c..cocevieieiiniiininiiiniieieeceee e 564
CHAPTER 4. OTHER BASS......oiiiiiiiiiiie ettt ettt e vt et e et e e s taeestaeeestseessssaeesssaeeassseesnssaeensseenan 564

§ 39100. GIANT SEADASS ...uveeeieeeirrieeeeeiitieeeeeeeireeeeeeeeitteeeeeesebaeeeeeeeitreeeeeeeeasseeeeeesanseeeeeesareeeeeeans 564

§ 39105. Kelp bass, sand bass, OF SPOEd DASS ......ceerveerieriiiriiiiienieeieerte ettt 565
PART 7. CARP ...ttt e ettt e e ettt e e e e e e ta e e e e e eetaaeeeeeenasaeaeeeeentseeeeeennees 565
TITLE 1. CARP GENERALLY ..ottt e eetaae e e e ennaee e e e eeanneee s 565
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiiieeirieerrieesrieesireesesseesssseeesssaeesssseessssessssssssssseennn 565

§ 39150. AppLication Of title .......cceecuirieriirieiiiieiceeeeceeeee e e e s 565

§ 39155. Provisions NOt @XCIUSIVE ....c..uviiiiieiiiiieeieeiiieee ettt et e et e e e eeareeeeeeearaeeeeeean 565
CHAPTER 2. GRASS CARP......vtiiiiiieitiieesteeesteeestteeestreesssseeessseeesssseessseesssseeasssseessseeassseesssseesssseennn 566

§ 39200. Preexisting rass Carp PrOZIAIMS .......coceerueeverrerrerreemerreesenseesenseesesseensesseenseseessessees 566

- XXXVil -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 39205. Legislative declaration ...........ccccoeerierienerienienieiceieeeteieeeeeie e et 566

§ 39210. Department reGUIATIONS ..........cecvirieriirierierieeeeeeerete ettt 566

§ 39215. Certification by ProVIAErs .......c..coceeviirieriiiienienieieeieieeeeeereere et 567

§ 39220. Information required fOr PEIMIt ........coccevuiriieriiriienirieieeieeeeeee e e 567

§ 39225, Permit CONAILIONS ......uvveiiieeeiiriiieeeeiiiteeeeeeeiiteeeeeeeiraeeeeeeetreeeeeeeetareeeeeeeanseeeeeesarreeeeeans 568

§ 39230. Permit and inSPECtioN fEES .........coceevuirieriirienieiieieeiee ettt 568

§ 39235. RePOIt DY PEIMITIEE......cvieuiiiieiiriieie ettt ettt e s st 568

§ 39240. Consultation with Department of Food and Agriculture ............ccccoceevireencneenncnnen. 569

§ 39245. Suspension Of permit ISSUANCE PIOCESS .......ceverurererrerreerenieerenreerenreeneseeeseseesesaeen 569

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiitiiiiiiieteteteereeie ettt 569

§ 39300. Application Of title .......cc.cecuirieiiirieiiiieie e e s 569

§ 39305. USE OF LIAPS ..eonvieeieniieiieieeieeeete ettt ettt ettt st s 569

PART 8. CATEISH ......oittiitiiiitieeteetee ettt st sttt ettt et ettt ebe bbb b e 570
TITLE 1. CATFISH GENERALLY [RESERVED] ......cccciviiiiiiiiiiniiiiinicieeeie et 570
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiiieteteteeterese ettt ne e 570

§ 39400. ApPLication Of tItle .......cceecuirieriiiieiiiieieeeee ettt 570

§ 39405. Provisions NOt @XCIUSIVE .......uviiiiieiiiiieeieeiiiiee e eeciteee e ettt eeeear e e e e eeareeeeeeearaeeeeeean 570

§ 39410. Prohibited SALE.......ccccuvvieieieeiiieie ettt eeete e e e eetre e e e e ee e e e e e e e e e e e enarraaeeean 570

PART 9. CROAKER ......oottiitititieitietetete ettt ettt sttt sttt ettt et sbe bt st saesae b e 570
TITLE 1. CROAKER GENERALLY ....ciiiiiiiiiiiiiiitiinesestest ettt ettt ettt sre e 570

§ 39500. Provisions NOt @XCLUSIVE .......uuiiiiieiiiiiieeieeiitiieeeeeccreee e et e e eeetar e e e e eeeaareeeeeeeareeeeeeens 570

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiieiitenteteetteresie ettt ne e 571

§ 39550. AppLication Of tIite .......cceecuirieiiirieiiiiee e e e 571

§ 39555. Yellowfin croaker, spotfin croaker, or California corbina.........ccocceevveerveeniiinennnnen. 571

PART 10. GRUNION .....ooitiiiiiiitiieitintetentet ettt ettt ettt sttt b ettt sttt et et e bt ebe e bt ebeebesbesbeenenbe e 571
TITLE 1. GRUNION GENERALLY ....ooiiiiiiiiiiiiieititeieeieie ettt ettt sae e s enesne e 571

§ 39600. Provisions NOt €XCIUSIVE .......uuviiiieiiiiiieeieeiitiieeeeeciteee e et e e eeere e e e e eeareeeeeeearaeeeeeean 571

TITLE 2. COMMERCIAL PROVISIONS ......cooiiiiiiiiiiiiiteitetetterese ettt 571

§ 39650. AppLication Of tItle .......cc.eeciirieiiirieiiiieiceeceeeeee e e e s 571

§ 30655, SEASOM ..uvveieieeiiiiie ettt e et e e et e e et e e e e et — e e e e e e aaateeeeeaabaaeeeenarraaaeaan 571

PART T1. HAGFISH ..ottt sttt sttt sttt ettt sbe bbb e 572
TITLE 1. HAGFISH GENERALLY ...coiiiiiiiiiieinintneetesestest ettt ettt eie e s 572

§ 39700. Provisions NOt @XCLUSIVE .......uviiiiieiiiiiieeieeiiiriee ettt e ettt e eeere e e e e eeareeeeeeearaeeeeeean 572

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiieienteteeteerese ettt 572

§ 39750. ApPLication Of tItle .......cc.eeciirieriiiieiiiiee et e s 572

§ 39755, TAKE ...cvetiiertistiteteet ettt sttt et ettt et b et sae b b e 572

PART 12, HALIBUT ...ttt ettt ettt st sttt ettt ettt et et ebe b sa s ne b e 573
TITLE 1. HALIBUT GENERALLY ...cctiiiiiiiiiieieineneet ettt ettt sre e e 573

§ 39800. Provisions NOt €XCIUSIVE .......uveiiiieiiiiiieeieeiiieieeeeecireee e eeeiree e e eeeaae e e e e eeareeeeeeearaeeeeeean 573

§ 39805. Conformity wWith Other 1aW .........c.ccoiiiiiiiiiiiniicceeeeeee e e 573

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiiieteteteeteereseete et 573
CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiiiiic ittt 573

§ 39850. ApPLication Of tItle .......cc.eecuirieiirieiiiieie e s 573

CHAPTER 2. TAKE, POSSESSION, OR SALE.......ccciiiiititiieeieiitreeeeeeeitreeeeeeeireeeeeeeeisseeeeeeesinseeeseessnsrenens 574
Article 1. General PrOVISIONS ........cc.ccoiiirieiinieiinieinicircerceecte ettt 574

§ 39900, SEASOM ...vveeeieeiiiiieeeeeiiree e e eecee e e eeeta e e e e eeeaaeeeeeeeeareeeeeeeetbaeeeeeeeaaaeeeeeearaaeeeeeaarraeeeaaan 574

§ 39905, SiZ€ IESIIICHIONS ..eeiieiiriieeeeeeiitieeeeeeeree e e e eeereeeeeeeetbaeeeeeeetreeeeeeeeasreeeeeesanseeeeeesareeeeeens 574

Article 2. Halibut Bottom Traw]l Permit..........cccceoieriiiiiiiiiiiiiiniicisene e 574

§ 39950. Permit rEQUITEMENL.......ccuteiiriieririieieeitete et et et eer et eane st eene st esnesreenesaeesnesaeennesaeen 574

§ 39955, ELGIDIILY c.vevetitiieieteietetetet ettt ettt ettt 574

- XXXViii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 39960. Transfer of PEIrmIt ........cccoccuiriiiiiiiiiiiiee et s 575

§ 39965, PEIMUt FEES ....uvvviieiieiiiiiee et e e e e et e e e e e e e e e e e e e eearraaeeean 575

§ 39970. Application of federal PErmit.........coccoceeririiereriieniieieieeeeeeeee e e e 576

§ 39975. CommiSSion reZUIALION .......cceeviriieiiirieieiieieeeee ettt e s s 576

§ 39980. Inoperative date Of artiCle ..........coceeviirieriiiiieniiieeccceereee e 576
Article 3. License REVOCATION .......cceueiruiieuinieiinieiiiieiiitee ettt 576
§ 40050. Revocation or suspension Of lICENSE ........c.cceruereeriirieriieiieniieieeeeeeeeee e 576
Article 4. Halibut Trawl GrOUNdS.......c..cooveuirieinieinieiniciniceceeeec et 577
§ 40100. California halibut trawl grounds ...........c..coceveriieniiiiiinienieeeeeeee e 577

§ 40105. Areas where trawling prohibited...........c..coceiiiiiiiiiiiiniiee e 577

§ 40110. Commission determination of gear specifications............c.cceceeeevvinieneneencneennennee. 578

§ 40115. Other TEQUITEIMENES . ......evuieiiriieririieie ettt et et ese st een e st eaesreenesaeesaesaeennesaeen 579

§ 40120, SEASON FOI TAKE .....eeeeiiriiieeeeeiiiieee ettt ettt eeeette e e e eetre e e e eeetaeeeeeeeanseeeeeeeareeeeeens 580

§ 40125. Incidental take or possession of halibut ..............cccceceiieiininiinieiinecc e 580
PART 13, HERRING ......cociitiiiiiiiinteet ettt sttt sttt ettt ettt ebe bt st ne e 580
TITLE 1. HERRING GENERALLY ....ooiiiiiiiiiiiieiteeeieeeeieeteett ettt ene s 580
§ 40250. Provisions NOt €XCIUSIVE ......ccovieieieiiiiiiiiiiiieieieeeeeeeeeeeee e e e e e e e e e eeesaassaaaeerreeeeeeeeeeeeeaeeens 580
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiietetereteete ettt 581
CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiniiiic ittt 581
§ 40300. AppLication Of title .......cc.eeciirieriirieiiiiee e 581
CHAPTER 2. PERMIT ....coiiiiiiiiiiiiiiiiiieiitiiee et s 581
§ 40350. Permit required fOr taKE .........cccirieriiiieniiiieieeeeceeeeee et e 581

§ 40355. Limit on number of permits iSSUE .......c..cocueviriiriiriieniieieniieeeereeeeee e 581

§ 40360. FEe fOI PEIMIL....cceeiiiiiiiieiiiieie ettt ettt et e s st 581

§ 40365. Permit TEQUITEIMEILS .....ccueeriruieririieienitete et et ees et eene et esne st esnesreenesaeesnesaeennesaeen 582

§ 40370. Herring fishery eXperience POINtS .........c.ccocevuerreriirienieeiieniieeeneeeeereere e e 582

§ 40375. Issuance of single permit to two individuals..........ccceeeeiienieiiinieninienieeceeeeen 583

§ 40380. Transfer of permit generally .........c.ccoceriiiiiiiiiiiiieeee e 584

§ 40385. Regulations relating to transfer of permits............ceceeeeienieiiniieiinieneeeceeeeen 585

§ 40390, TTANSTET TEE ....vvveeeieeeiiiiee e et ee e e e et e e e eear e e e e eetaaeeeeeeearaeeeeean 585

§ 40395. Drawing for eXpired PermUtS .........cccereerierierierienieereteerenteeee et ene s 585

§ 40400. Adjustment Of EES .......couieiiriiiiiiiei e e e s 585

§ 40405. Temporary substitution of Crewmember .............cceecveririieniriiinieiineee e 586

§ 40410. Periodic review of regulations and poLliCIes ........c..cecuevuiecieniieciinieciinieiereee e 586

§ 40415. Regulation relating to use of Gl Nets ........ccoeriiiiiiiiiiiiiiiniee e 586

§ 40420. Determination relating to use of round haul nets in Districts 2600 and 2605 ........... 586

§ 40425. Herring research and management aCCOUNL ........c..cecuerueeveniiereneenreneeneneeeneneenenanes 587

§ 40430. San Francisco Bay herring Stamp .........c.ccoceveeiieniiieniiniienieieneeeceeeee e e 587

§ 40435. Funds to be deposited in herring research and management account........................ 587

§ 40440. Proof of Crewmember EXPEIIINCE .........cc.erueruerieniiereniieienieerenteereereeneseeenesaeene e 588

§ 40445. Revocation for failure to report or file.........ccccocveviieieiiieiiininiinieceeee e 588

§ 40450. Revocation or suspension Of lICENSE ........c.cuevuerveriirieriieiieniieieneeeeeeeee e 588

§ 40455. CommiSSion reZUIALION .......oceeviriieriiriieieiieeetee ettt st 589
CHAPTER 3. TAKE OF HERRING EGGS .......ccooiiiiiiiiiiiiiiiiiiccc e 589
§ 40500. Permit to take herring €ZES ......ccoveevuerieniiienieiieieeeeeeee et 589

§ 40505. Payment Of TOYAILY ....cccoouieiiriiiiiieieieee et 589

§ 40510. Permit IMItAtiONS .......vvveieeeeiiiiieeeeeiieeeeeeeetteeeeeeeireeeeeeeetraeeeeeeetareeeeeeeaneeeeeeesnreeeeenns 589

§ 40515. Exception for incidental take of aquatic plants..........cc.ceceveeciinieviinieneneencneenennnen 590
PART 14. MACKEREL ....c.oouiiiiiiiititeeeetetetet ettt sttt sttt ettt et ettt ebe bt st st 590
TITLE 1. MACKEREL GENERALLY ...cccoiiiiiiiiiiiiieieceeeeeeeeeee ettt 590
§ 40550. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiitiee e eecieee e eeeiree e e eeere e e e e eeareeeeeeearaeeeeeean 590

- XXXIX -



STAFF DRAFT Tentative Recommendation * June 2, 2017

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiitiiiiieienteteettereeeere ettt ne e 590

§ 40600. AppLication Of tItle .......cceecuirieriiiieiiiiee et s 590

§ 40605. AUhOIIZEA TAKE ... ettt ettt e e e e e e eeaaeeeeeeeareeeeeenn 591

§ 40610. Federal fishery regulations...........cccceveeriiiienierienienieieeeeneeeeee et 591

§ 40615. Unloading fOr USE iN CANNEIY .....c.cevuiriieriirieiiiieieeeeieeeete ettt s 591

§ 40620. Management of Pacific mackerel............cccooeviiiiiiiiiniiniiicecece e 591

PART I5. MARLIN ..ottt ettt et ettt ettt ettt st e et st e aeeanesaeeanesbeeanesreenn 591

TITLE 1. MARLIN GENERALLY ...ccoiiiiiiiiiiiiiiiiteeeeeteteeteteee sttt 591

§ 40700. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiieee e eecittee e ettt e e e e e e e eeareeeeeeeareeeeeeenn 591

§ 40705. Transport of marlin meat out Of STALE.........ccevvereeriiriieriieieieieeeeceee e e 592

§ 40710. Department monitoring Of taKe .........cocevuiriieriirieniiiieiieeerecereeeee e 592

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiieiteteteteetteee ettt 592

§ 40750. AppLication Of title .......cc.eociirieiiiiieiiiiee e e e s 592

§ 40755, MATLIN INEAL .....vviiiieeiiiiiee e eeeieee ettt e e eeette e e e e e ettt e e e e e eetbaeeeeeeettaaeeeeeeanseeeeeenareeeeeens 592

§ 40760. Importation for producing fish cakes ..........coccoceririiiiiniiniiniiicec e 593

PART 16. SABLEFISH ..ottt ettt ettt ettt sttt ae st s s b eanesaeean 593

TITLE 1. SABLEFISH GENERALLY ....oooiiiiiiiiiiiiiiieiecteeeteteeeie et ne s 593

§ 40850. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e eeccttee e et eeeeae e e e e eeareeeeeeearaeeeeeean 593

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiiietetetetteteee ettt 593

§ 40900. AppLication Of tItle .......cceecuirieriirieiiiiee et 593

§ 40905. REQUITE PEIML ...ouvieiiiiieiiieiieteiteie sttt ettt ettt et e sae e st eaesaeenesaeen 593

PART 17. SALMON ..ottt ettt ettt ettt ettt ettt et a e et e et st e neeanesaeeanesbeennesreenn 594

TITLE 1. SALMON GENERALLY ....oiiiiiiiiiiiiiiteeeieetete ettt ettt 594

CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeirieeirieesiieeeireessreesssseeessseeessseeessssesssssessssseeenn 594

§ 40950. Provisions NOt @XCIUSIVE ...ccvvieeirieeriireeiiiesiieeesieeesieeesireeeereeeseseeesesaeesssseessssessnsses 594

§ 40955. Legislative determination...........cocceeuereerierienienienieeeeieeeenieeneee e e eae e e 595

CHAPTER 2. TAKE OR POSSESSION ......cccouiiiiiiiiiiiiiiiiici ettt e 596

§ 41000. SalMON SPAWNINZ ATEAS .......eoveeuririeeieriteiereetenrereeereteesenteesseeseessesseennesaeensesaeensesaeen 596

§ 41005. Hook other than in mMOULN ...........ccooiiiiiiiiiiiiie e e 596

§ 41010. Conformity with federal 1aw ..........c..cocoeiiiiiniiiiiieee e 596

CHAPTER 3. IMPORTATION ......oouiiiiiiiiiiiiiiieiiiei et sttt s s 597

§ 41050. Importation of undersized SAIMON ........c..cocveviriieiiiiiieiieieeeeeeee e 597

CHAPTER 5. COHO HELP ACT ..ottt e 597

§ 41100, NAME OF QCT ...uuvviiiiieiiiiiee et eeeree e eeette e e e ee ettt e e e e eetraeeeeeeeaaeeeeeeeeanseeeeeesarreeeeens 597

§ 41105, DEfINItIONS. .....uvviiiiieiiiiieeeeeeitiee e e eeeree e e e eeetreeeeeeeebaeeeeeeetreeeeeeeetaaeeeeeeeeasseeeeeesareeeeenans 597

§ 41110. Required elements Of PrOJECT .........ccerieriiriierieriieniicieeeiee ettt 598

§ 41115. Coho Salmon RecOVEry ACCOUNL.........ccouirieriirieiiiieiieieteeeeee et 600

§ 41120. EMergency re@ulations........coccecuireeriirienierienienieieereieenesieeee st ene e eneseeenesaeenesanes 600

§ 41125. Effective date of OPEration.........cocccouirieriiiienierieieeieceresteeteee e e e 600

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiitiieiietetetettereeeere et ene e 601

CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiiiiic ittt 601

§ 41300. AppLication Of tItle .......cceeciirieiiirieiiiieieeeeeeeecee et s 601

§ 41305, DEfINItIONS. .....uvviieiieeiiiieeeeeeiieee e e eeectee e e e eeetreeeeeeeebaeeeeeeetaeeeeeeeearseeeeeesanseeeeeesareeeeenans 601
CHAPTER 2. COMMERCIAL SALMON TROLLERS ENHANCEMENT AND RESTORATION

PROGRAM ..ottt 602

§ 41350. Declaration of 1egislative INTENT ........c.cceoirvieriiriieririeiiceeereee e e 602

§ 41355. Commercial fishing salmon stamp requirement ............cccceeecveveecineeneneenenneenennsd 602

§ 41360. Use of fees from commercial fishing salmon Stamps ...........cccceceeveiveenineencnneenenn 603

§ 41365. Source of other funds fOr Programi...........ccccoeeecieiiiiieninienieeeeee e 604

§ 41370. Allocation Of fUNAS ........cooviiiiiiiiieiiieee et ee e e e e eearreeeeead 605

§ 41375. FUNING PIIOTILY ..eovieiiiiieiiieiieieneete sttt ettt s s 605



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 41380. AdVISOTY COMMUILIEE ....c..eeueiiienriiieieeiteie ettt ettt enesreene e enesaeenneeaees 605
§ 41385. Creation of artwork or related material for sale...........ccovvieiiiiiiieeiieeiiiiee e 606
§ 41390. Inoperative date Of ChAPLET.........cocceiiiiiiiiiieieciccecee e e 607
CHAPTER 3. PERMISSIONS AND PROHIBITIONS .......ccouiiiiiiiiiiiiiiiiiiiitiieieieiese s 607
§ 41450, AUhOTIZEA TAKE ...t ettt e ettt eeeeae e e e e eeaaeeeeeeeareeeeeens 607
§ 41455. Possession, sale, offer for sale, or purchase..........coceeveevieinienienieenieeeenieeee 607
§ 41460. Sale during period when take unlawful ..........c.ccoccoeiiiiiiiniinii e 608
§ 41465. Take at mouth of Humboldt Bay ..........ccccoceviiiiiiiiiiiiiiiiceccece e 608
§ 41470. Sale, possession, or transport of silver salmon in specified districts ...........c..cccoc.... 608
§ 41475. Undersized SALMOMN ...........ooeiuiiieiieeiiieee et eeectee e e e et eeeeetaeeeeeeeaareeeeeeeareeeeeens 608
§ 41480. Take for commercial purpose in District 2570 or 2575 ....c..cocevieviinieninieniieeenn 609
§ 41485. Take with purse or round haul net ...........cccooiiiiiiiiiiiiii e 609
§ 41490. USE Of trAWI NET...ccceiiriiiiiieeiiiiee ettt eeette e e e et e e e eeeareeeeeeeanaeeeeeeeareeeeeens 609
§ 41495. Required return to water if caught in Net ............cceeviiiiiiniiiiincc e 609
§ 41500. Revocation or suspension Of lICENSE ........c.cuevuerveriirieriieiieniieieneereeeeee e 610
CHAPTER 4. HIGH SEAS INTERCEPTION OF SALMON ......ccociiiiiiiiiiiiiiiiieieneieeeees e 610
§ 41600, DEfINItIONS. .....uvviieiieiiiiieeeeeeiieee e e eeeiete e e e eeeiteeeeeeeeebeeeeeeeeetreeeeeeeeaaseeeeeesnseeeseesareeeeenans 610
§ 41605. Prohibited acts ZENeTally .........ccccoceviiiieriiiiieniiiieeeeeceeeeeeee e e 611
§ 41610. Prohibited acts on vessel known to contain unlawfully obtained salmon ................. 611
CHAPTER 5. COMMERCIAL SALMON VESSEL PERMITS ........cccociiiiiiiiiiiiiiiiiiiciiiccccecec s 612
Article 1. General PrOVISIONS ........cc.ccoiruirieiinieiinieiinicerieence ettt 612
§ 41650. Legislative declaration ...........ccceeeeriiiienirienenieiecieieeresieeeeeie e 612
§ 41655. Severability Of PIOVISIONS ......cccuirieriirieniiiieieeieeereteerete et 613
§ 41660. Regulation and administrative proCedUIES ..........cceecverrieueriierienieieneereneenreseenenanes 613
§ 41665. Commercial take Or pOSSESSION 0N VESSEL.......cocueviirieiiieiiniieiiniieiieeereee e 613
§ 41670. Take fOr SPOIt PUIPOSES......eeruieririieiiriieieeeeieeirete et erest e e e esnesreenesaeenesaeenesanes 614
§ 41675. Conditions for issuance of any Permit .........c.ccecuerueecieriieiieniieireneeeeneere e seenenaees 614
§ 41680. Inapplicability of limited fishery eligibility provision..........ccceceeeeereenireencrreencnnns 614
§ 41685. Allowable number of permitted VESSElS.......c..cocueriiriiiiieiieniiiiiceeece e 615
§ 41690. NEW ENLIY PEIMTNIL ..c..eouiiiieiiiiieiiriieie ettt ettt een et enesaeenesaeeaesaeennesaee 615
§ 41695. Application for NEW entry Permit.........cccccoceerierieriieieniieiienieereneereere e 615
§ 41700. Drawing for NEW Ntry PEITILS ......cceocieriirieerierienieeireteerenieereere e sre e seeenesaeene e 616
§ 41705. Review of NeW eNntry PrOVISIONS .......c.ccceereerierienieerenieeitenteerenteeeesseeneseeenesaeennennees 616
§ 41710. Issuance of NEW ENLIY PEIMIL ...c..coueeruirieriirieierieieereteerente et e e s 617
§ 41715. Renewal required prior t0 €XpPiration ..........ccoceceerueeuerieeiienieerieneeeeneeneseesneseenennnes 617
§ 41720. Department to send renewal notice and application ...........ccceeceeceereeneneenenreenennns 617
§ 41725. Renewal Of PEIMUL.....cc.coieiiriiiiiiieiirieie ettt s s 617
§ 41730. Issuance of permit after renewal ...........ccccocveviiiiiiiiiiiiiieieeeeerceere e 618
§ 41735. Change of ownership of VESSel .........cccooiriiiiiiiiiiiiiceceee e 618
§ 41740. Replacement VESSEl PEIML .....c..coeeruirieriirienieiieieeeeteereste et 619
§ 41745. Fishing potential classification system for replacement vessels...........c.cceeerveennenn 620
§ 41750. Request for review of vessel before submission of transfer application ................... 621
§ 41755. Transfer application based on lost, stolen, or destroyed vessel ..........c..cocceeereenenn 621
§ 41760. Issuance of replacement Vessel PEImit.........ccccocueriirieriieiienieiiinieiieeee e 622
§ 41765. Term of permit for replacement vVehicle ............cccceceiiiiininiiinienicecc e 622
§ 41770. Revocation of permit based on fraud .............cocooiiiiiiiiininiinic e 623
§ 41775. Appeal of revocation or denial or permit transfer..........ccccoceeeeveevinieninienenenenn 623
§ 41780. Reversal of revocation order or denial of permit renewal or transfer........................ 623
§ 41785. Suspension or revocation of commercial salmon fishing privilege ..........c..coccccee.e 624
§ 41790. Determination of civil damages following suspension or revocation........................ 625
§ 41795. Display of permit eXpiration date ............cccceeereeriieiienieiienieieneeeeeeee e 625

- xli -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 41800. Affixing of commercial fishing salmon Stamp ..........ccccecerieciinieciinieneneeeeeenes 625
Article 2. Commercial Salmon Fishing Review Board............ccccoooveviiieninienieieieeecee e 626

§ 41900. Creation Of DOAIA .........ooiiiiiiiiiiei et et e e eeare e e e e eearreeeeend 626

§ 41905. Legislative declaration ...........ccooeeruirieneiienenienieeeeeeresteeteee e e 626

§ 41910. Adoption of regulations by dir€Ctor.........c.ceverieriiriieniieiieniieieeereee e 626

§ 41915. Composition Of DOAId .........ccceeoiirieiiiiieniiiieeeeceeeee et 626

§ 41920. Exemption of board members ...........coceouirieiiiiiniiniieiceeeeeeee e 626

§ 41925 . MIEMDET LEIINIS ...eeeieeiiiiieeeeeeitiieeeeeeetteeeeeeeetteeeeeeeetbaeeeeeeetreeeeeeeensseeeeeeanseeeeeenarseeeeeans 627

§ 41930. Removal of board MEMDET...........cccvviiiiiiiiiiiee et e e 627

§ 41935. Member COMPENSAtION ........eoueeririieiiriteieeeeieeireteeereteenesteeeneereesnesseeneseeennesaeenesanes 627

§ 41940. Meeting attendance by director Or deSiZNEE ..........cocuevueecveriieiinieniinieieneeie e 627

§ 41945 . FUnction Of DOAId ..........ccooiiiiiiiiiieiiiieee ettt aae e e e e araeeeeead 627

§ 41950. Duties Of reVIEW DOAIA ..........vviiiiieiiiiiee et ee e e e e araeeeeead 627

§ 41955. Obligation of board MEMDBETS ........cccocieriiiiiiiiiiiiiceeee e 628
CHAPTER 6. SALMON MANAGEMENT ......c.cooiiiiiiiiiiiiiiiiinit ittt 628

§ 42050. Department CONSULLATION ........cccvirieriiiienieiieieeeeeceeeereie e 628
CHAPTER 7. MISCELLANEOUS PROVISIONS .......cciiiiiiiiiiiiiiiiiiciciceceeeeee e 628

§ 42100. Take from commercial passenger fisShing boat ..........c..cccceeievinieiinieninienciee 628

§ 42105. Use Of 1anding tax ........coeecuirieiiirieniiiieieiieeereeceee ettt s 630

§ 42110. MiSSing adipoSe fiN ......coueeiiruiiiiiiieiiiieeeeeecee et 630
PART 18. SARDINES ..ottt ettt sttt ettt ettt ettt e be b sbe et ne b e 630
TITLE 1. SARDINES GENERALLY ...c.otiiiiiiiiiiiieitiieieeeeieeteettete ettt ne s 630
§ 42200. Provisions NOt @XCLUSIVE .......uviiiiieiiiiieeieeiiitiee e eeciteee e ettt eeeeetreeeeeeeeareeeeeesareeeeeeens 630
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiitiieiietetetettereeeere et ene e 631
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiici sttt 631

§ 42250. AppLication Of tItle ......cceeciirieiiiiieiiiiee e e e 631

§ 42255. Declaration of 1egislative INTENT ..........ccecueivieriirieniiieieeieeeree e 631

§ 42260. Conformity with federal fishery regulations...........cc.ccceecverieiiinieninieninenceee 631

§ 42265. TaK@ OF POSSESSION «...eeeuvieuriiienririieienitetesieere et eenereeasesteeenesseesnesseesnesaeennesaeennesaees 631

§ 42270. Revocation or suspension Of lICENSE ........c.c.evuerieriirieniiriieniiiieneerceeeee e 631
CHAPTER 2. MISCELLANEOUS PROVISIONS .......cciiiiiiiiiiiiiic it e 632

§ 42350. Unloading fOr USE iN CANNEIY .....c.covuiriieriirieienieieeeeteereste et 632

§ 42355. Compliance with use stated on landing reCeipt........cccoeevverieciinieriinienieneeiereeenes 632
PART 19, SHAD ..ottt ettt st b e sttt ettt ettt be bt bt sbe e b b e 632
TITLE 1. SHAD GENERALLY ..ottt ettt ettt et sne et sresre e e 633
§ 42450. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e eeccttee et eeeere e e e e eeeareeeeeeearaeeeeead 633

§ 42455. Importation Of SNAd ......c..ccciiiiiiiiiiie e e 633
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiieiiieteteettereeeete et ene e 633
§ 42500. ApPLication Of tItle .......cc.eeciirieiiiiieiiiiee e s 633

§ 42505. Take with purse or round haul net ...........ccccooiiiiiiiiiiiiii e 633
PART 20. SHARKS ...ttt st sttt ettt et ettt et sbe bt sbe bt ae b e 633
TITLE 1. SHARKS GENERALLY ..ottt 633
§ 42600. Provisions NOt @XCIUSIVE ......c.uuiiiiieiiiiiieeieeiiiiee e eeccteee e eeeiree e e eeearreeeeeeeareeeeeeeareeeeeeeas 633

§ 42605. Take ZENerally.......ccccociiriiiiiniiiiiieieeeeceeee et s 634

§ 42610. ShArK fINS c..eoveiiriieetetet ettt ettt ettt st 634

§ 42615. Report by Ocean Protection Council ...........cccocveiiirieiiiniieniniinieicneeieeeee e 635
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiieitiienteteetteteeie ettt 635
CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiiiiii ittt 635

§ 42700. ApPLication Of tItle .......cceeciirieiiiiieiiiiee e s 635
CHAPTER 2. SHARK PARTS ....ooiiiiiiiiiiiiiiiiiiiiiiiccc s 635

§ 42750, Shark fin OF TA1] .....ccoiviiiiiiieiiieee ettt et e et e e e eeeareee e eeeareeeeeens 635



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 3. ANGEL SHARKS ......uttiiiititeeiiieestteesitteeessstesssseeessseseassssessssesssssssssssssesssseessssesssssessssseeens 635

§ 42800. MEASUICIMENL .....eeeeeeiirreeeeeeeitieeeeeeeeitreeeeeeeeareeeeeesisreeeeeeeissseeeeeeaasseseeesssseeeeeesessseeeessns 635

§ 42805, SiZ IESIIICHIONS ..eeieeeiiriiieeeeeiiieeeeeeeteeeeeeeetreeeeeeeebaeeeeeeeitreeeeeeeeasreeeeeeianseeeeeeeiareeeeeeans 636

§ 42810. Take in gill Or trammel NEt.........coceevuirieriiriieriiieeerceeeee et 636
CHAPTER 4. BASKING SHARKS......cccittieitieesrteesitteeessreessseeessseeeassseesssseessssesssssssesssssessssessssssssssseeens 636

§ 42850, REGUIALION ...c..ooutiiieniieiiiiicieecce ettt ettt e s e s 636
CHAPTER 5. LEOPARD SHARKS .....cccitttieiiieestteeiitieeestreessseeessseeesssseesssseessssesssssssessssesssssesssssssssseesns 636

§ 42900. GroOUNALISH .....uvviiiiieiiiiiee e et e et e e e eetar e e e e eeeareee e eeearreeeeeeas 636

§ 42005, TAKE.....uvveeeeeeeeeiee et eeeee e ettt e e e et e e e e e et e e e e e ee b b e e e e eeeaaaaeeeeetrraaeeeeaarraaeeeand 637
CHAPTER 0. WHITE SHARKS ....cuttteiititeerieeesitteesitteeasereessseeesssesesssseessssesssssesssssssessssssasssessssssssssseesns 637

§ 42950. Take for commercial PUIPOSE ........cceoeerierienierieniieeeiieeenteere et 637

§ 42955, Collection Of dAta.........oeiiiiiiiiiiee ettt eeere e e e eeare e e e eeearaeeeeend 637
PART 21. STURGEON .....oooiiiitiiie ettt ee et e e e e ettt e e e e e eetaaeeeeeetaaeeeeeesasaeeeeenensseeeeeesnnsed 638
TITLE 1. STURGEON GENERALLY ....ooiitiiiiieee ettt e e 638
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuuttiiiiieaiirieirrieesrieesireessreesssseeessseeessseeeasssessssseesssseeeas 638

§ 43100. Provisions NOt @XCIUSIVE .......uueiiiieiiiiiieeieeiiiiieeeeeeireee e eeeiree e e eeeareeeeeeeetareeeeeeeareeeeeens 638
CHAPTER 2. TAKE, POSSESSION, OR SALE......cccciiiiititiieeieiitreeeeeeeitreeeeeeeireeeeeeeeesseeeeeeesnsseeseessnnsenens 638

§ 43150. TaKe OF POSSESSION ...c.eeemvieuriiienriiieieniteteeieeteeeeeteeereteesesteeenesseesnesseennesaeennesaeennesaees 638
CHAPTER 3. IMPORTATION ......ccccuiieitiieesereeesreeesseeeassseessssesassseseassseessssesssssesssssssessssesasssessssssesssseeens 639

§ 43200. Importation Of STUTZEOM........coieiirieiiiieie ettt st 639
CHAPTER 4. STURGEON EGG PROCESSING .....ccccctiieeiiiiiiiiieeniieesieeesireeesereeessseeessseeesssesssssesessseeens 639

§ 43250. ReqUITEd LICENSE ....cuveuiiniieiiiiieiieiieie ettt s st 639

§ 43255, LACENSE TEE ... et e e e e e e e e e eearraeaeeaa 640

§ 43260, LLICENSE tEIMN .. .uveeeieeiirieeeeeeeiiteeeeeeeeieeeeeeeeeareeeeeesetbaeeeeeeesreeeeeeeeasseeeeeessnseeeeeesnreeeeeeans 640

§ 43265. Required dOCUMENTALION .....cc.eeviruieiiiieieiieteeeeeerete ettt s 640

§ 43270. Retention and inspection of dOCUMENTAtION........c..cocueriieieniieiinieiinieie e 641

§ 43275. Punishment fOr VIOLAtION ...........ccoeiiviiieiiiiiiieeceeiiieee ettt eeere e e eeareee e eeearaeeeeead 641
TITLE 2. COMMERCIAL PROVISIONS ...ttt 642
§ 43350. AppLication Of title .......cceecuirieiiiiieiiiiee e e e 642

§ 43355. Required return to water if caught in Net ............coeeiiiiiiiniiiiincc e 642
PART 22. SURFPERCH ...ttt ettt ettt e eeeetaae e e e eetaae e e e eeetnaeeeeeneanseeeeeennned 642
TITLE 1. SURFPERCH GENERALLY ...ttt e e e 642
§ 43500. Provisions NOt @XCIUSIVE .......uuiiiiieiiuiiieeieeiiiieeeeeciieee e eeeiree e e eeetreeeeeeeeareeeeeeeareeeeeeens 642
TITLE 2. COMMERCIAL PROVISIONS ...ttt 643
§ 43550. ApPLication Of tItle .......co.eeciirieiiiiieiiiieie et s 643

§ 43555 . TAKE....uveeeee et e e et e e et e e e e e e e e e aaa e e e e eetareaeeeenarraaaeaaas 643
PART 23. SWORDFISH ...ttt ettt e e e et e e e e eetare e e e eeearaeeeeeeanseeeeeeenned 643
TITLE 1. SWORDFISH GENERALLY ...ttt e e e 643
§ 43600. Provisions NOt @XCIUSIVE .......ueeiiiieiiiiiieeieeiiitiee e eecitiee e e et e e eeeaeeeeeeeeareeeeeeeareeeaeeens 643
TITLE 2. COMMERCIAL PROVISIONS ...ttt e e 644
§ 43650. AppLication Of tItle .......cc.eeciiriiiiiiieiiiiee e e 644

§ 43655. Permit TEQUITEIMENL.......oouieiiriieririieieeiteie ettt et et een e st esnesreennesaeesnesaeennesaees 644
PART 24. TROUT ...ttt e et e e e e tae e e e e e ettaaeeeeeetaaeeeeeeetsaeeeeenensseeeeeennnsed 644
TITLE 1. TROUT GENERALLY ...ttt ettt ee e e e aare e e e aaneee s 644
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiirieeitieesrieestreessreeessreeessseeesssseesssseesssseesssseenas 644

§ 43800. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiiiiieeeeecireee e e et eeeeetreeeeeeetareeeeeeeareeeeeeens 644

§ 43805. Legislative declaration ...........ccccoeeriirieniiienienieieeeeeeresieer e e 645
CHAPTER 2. SHIPMENT OF TROUT ......ceiiiiiieiiitesiieeesiteessereeessreeessseesssesssssesssssesessseessssessssesssssseens 645

§ 43850. TranSPOIt Of trOUL ......cc.evuieiirieiiiieie ettt et s ne e 645

§ 43855. Shipment of trout into area where season CloSed...........ccccovevverieciinienineencneenennn 646
CHAPTER 3. STEELHEAD TROUT ....ccctttieiiiiesieeesiieeesireessereeessseeesssseesssesasssesssssesesssesasssessssssssssseeens 646



STAFF DRAFT Tentative Recommendation * June 2, 2017

Article 1. General PrOVISIONS ....c..ccvieiuiiiiiieitieeiie et et et eeteeeeveeeteeeaeeeteeesveeeteeeabeeeaeeseseesssesaseeareas 646

§ 43900. Provisions NOt @XCIUSIVE .......uuiiiiieiiiiiieeieeiiitieeeeeciieee ettt e e eeetreeeeeeeareeeeeeearaeeeeens 646

ATHICIE 2. TAKE ..ottt ettt ettt et e et e e e e te e e b e eeteeeabeebeesabeeaeeeareeetaeeaneenreas 647

§ 43950. Hook other than in mMOULN ...........ccooiiiiiiiiiiiii e 647

Article 3. Report-Restoration Card............ccvecueeierieeienienierie sttt seeeeesseesesneennes 647

§ 44000. Required trout fishing report-restoration Card ...........c..ceceeeecveneeceinienieneeneneennennnss 647

§ 44005. USE OF TEVEIUE ...eeeeeiiiiiiiieeeeiieeee ettt e eeeette e e ee ettt e e e e eetbeeeeeeeetareeeeeeeeanreeeeeesareeeeeeans 648

§ 44010. Inoperative date Of artiCle ..........coceeviiiieriiiieiiniccccee e 648

TITLE 2. COMMERCIAL PROVISIONS ...ttt e e e 648
CHAPTER 1. TROUT GENERALLY ......uttiiiiiiesiieesiieeesereesseseeessseeeassseesssseesssseessssssessssesssssessssssssssseeens 648

§ 44100. ApPLication Of tItIe .......cc.eeciirieiiiiieiiiiee ettt s 648

§ 44105. Sale OF PUICRASE ....ceveeiiiiieiiiiieiiieee ettt st s 648

CHAPTER 2. STEELHEAD AND DOLLY VARDEN TROUT ......ccccctiiieiiieeireeesiiieenreeeseeeeeereesssseeessneeens 649

§ 44200. Taken from OUL OF STALE .......c.vveieiieiiiieee ettt ee e e e e eearaeeeeeas 649

§ 44205. Take with purse or round haul net ...........c.cooiiiiiiiiiiiiiic e 649

PART 25. TUNA .ot e e e et e et e e e ate e e eaeeeeteeeenaneeenaneeeeneeeensneeeenneeeeneeeas 649
TITLE 1. TUNA GENERALLY ...ooooiiiioeee et e et e e eeaneeeeteeeenareeeenneeennneeea 649
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiirieeriieesrieesitreessreesssseesssseeessseeasssessssssesssseeens 649

§ 44300. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e eeciieee e ettt e eeeareeeeeeareeeeeeeareeeeeeens 649

CHAPTER 2. TAKE OR POSSESSION ......cccctiiiiiiieiiieeesiriessreeesereeessseessssesassseesssesessssesassseessssesssseeens 650

§ 44350. Conformity with federal 1aw ..........cc.cocooiiiiiiiiiiiiie e 650

TITLE 2. COMMERCIAL PROVISIONS ...ttt e e e 650
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeirieeirieesrieesireeseneessssesesseeessseeassseesssseesssseeens 650

§ 44400. AppLication Of tItIe .......cceeciirieiiiiieiiiiee et 650

CHAPTER 2. SPECIFIC TYPES OF TUNA .....ooiiiiiiieiiiieertieertteestteesteeeseaeeessseeessseeesssaeeasssessssseeessseeens 650

§ 44450, AIDACOTE ..ottt e e ettt e e e e e ettt e e e e e eetaaeeeeeeetaaaeeeeeeanreeeeeenareeeaeean 650

§ 44455 . BIUSTIN tUNA .....oviiiiieiiiiiie ettt eeeett e e e eetre e e e eeeaareeeeeeanaeeeeeennraeeeeen 650

§ 44460, PACIFIC DOMILO ..vviiiiieiiiiiee ettt ett e e e et e e e eeaaa e e e e eeanaeeeeeeenreeeeeeas 650

§ 44465 . SKIPJACK ...c.eeeeieiieieetieeee ettt ettt sttt ettt e st e teeneennesneeneeneas 651

§ 44470, YEILOWEIN TUNA ..eeiiieiiiiiii ettt eeett e e e et e e e eeareeeeeeeanaeeeeeeeareeeeeeans 651

PART 26. YELLOWTALIL ..ot e e e e et e e e e e eenneeeeneeeennneeennneeeenneeeas 651
TITLE 1. YELLOWTAIL GENERALLY ..ottt et eenneeeenneeea 651
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiirieeriieesrieesitreessreesssseesssseeessseeasssessssssesssseeens 651

§ 44600. Provisions NOt @XCIUSIVE .......uviiiiieiiiiieeieeiiiiee e eecirie e ettt e e eeeareeeeeeeareeeeeeeareeeeeeens 651

CHAPTER 2. IMPORTATION ......ccccuiieitiieesereeesreeesseeeessseesssseeessseseassseessssesasssesssssssessssesasssesssssessssseeens 651

§ 44650. Delivery of yellowtail taken from waters off coast of MexXico .......ccceeereeruereenncnns 651

TITLE 2. COMMERCIAL PROVISIONS ...ttt e e e 652

§ 44750. ApPLication Of tItIe ......cceeciirieiiirieiiiiee e 652

§ 44755, SiZ TESIIICHIONS ..eeeeeiiiiieeeeeecitieeeeeeetee e e e eeetteeeeeeeetaeeeeeeetteeeeeeeeasaeeeeeeeanreeeeeesiareeeeeeans 652

§ 44760. POSSESSION TESIICTIONS ....eeeeuvvvrieeieiirreeeeeeiinreeeeeesirreeeeeeeisreeeeeeesaseeeeeessnseeeseesssseeeesans 652

§ 44765. Use of purse seines or round haul Nets.........c..coceviriieiieiiininiiinieieceec e 653
DIVISION 11.INVERTEBRATES ..ot e et eenee e e eneeeeennaeeenneeeenneeeas 653
PART 1. GENERAL PROVISIONS ...ttt e eetee e et e e e eeaneeeeneeeeeneeeeenneeeenneeea 653
§ 45000. Governance by Other ProOVISIONS .........cccoeeveerierierierieniieienieereeeereere e 653

§ 45005. Scope of commercial PrOVISIONS .......c.eeruirierierieniirieieetenieereee e 653

§ 45010. Take or possession in tidal QA ..........cccceevvererieriirieniieieeeeeee e e 654

PART 2. DISEASE CONTROL [RESERVEDY] .......uueeieeeeiieeee e eeeeceeee e eeteeee e eeeeaveeeeeneinveae e eeaned 654
PART 3. CLASSES OF INVERTEBRATES ......ooioieee ettt et e e eeaaed 654
TITLE 1. CRUSTAGCEANS ...ttt e e e e e ane e e e e e eteeeeeareseenneeennneeea 654
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiiiieesrieesrieessireessseesssseeessseeessseeasssessssseeessseeens 654

§ 45250, USE @S DAIL ...cuvvrieeieeiiiiiee ettt e e ettt e e e eette e e e e e e taaeeeeeeaareeeeeenarraaeeean 654



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 2. COMMERCIAL PROVISIONS ......ccuvtieiiiieesirieesreeestieesssreesssseesssseesssesessseeasssessssssesssseeens 654
§ 45300. ApPLication Of tItle .......cc.eeciirieriirieiiiiee e s 654

§ 45305. Take with powered eqUIPIMENt ..........ccceeiuiiiiriiiieiieieeeieeereee e e e 654
TITLE 2. MOLLUSKS ...ttt ettt e vt e et e e st eeetaeeesseeessseeeessseessseeesssesennssessnssesasssenens 655
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiiiieesrieesrieeesreessreesssseesssseeesseeeasssessssssesssseesas 655
§ 45400, USE S DAIL ...cuuvviieiieeiiiiie ettt ettt e e e ettt e e e eetta e e e e eeeaaaeeeeeeanreeeeeenarraeeeean 655

§ 45405. Take with powered eqUIPIMENt..........cocooiiiiiiniiieriirieeeieeereee e e 655
CHAPTER 2. MOLLUSK PURIFICATION........cccccttteietteeesireeesreeessreeeasseesssseeasssesesssssessssesassseessssssssseeens 655
§ 45450. Specified dISTIICES ..c..eeiiruieiiriieiieiee ettt s s 655

§ 45455, SANILATY SUTVEYS c..oeurieiiiiieiiiniieteritetesiteste st et eer et een et eane st eene s st esnesneesnesaeennesaeennesanes 656

§ 45460. Certification of Water QUALILY ........ccccerieriirieriiieieeeereeeree e 656

§ 45465, ROYAILY ..ottt et ettt sttt ettt enaee s 656
CHAPTER 3. SHELLFISH ....ccccuttiiitiieititeesteeesseeestteeassseessssesesssesesssssessssssssssesssssssssssssessssessssssesssseeens 657
§ 45500. Authority of State Department of Public Health............cc.cccoociniiiinininii 657

§ 45505, ProNIDItEd LAKE .....coeeuviiiieeeeiiieee ettt ettt eeett e e e eette e e e eeeaaeeeeeeeanreeeeeeeareeeeeeaa 657

§ 45510. Notice Of CONtAMINAION ........uuiieiieeiirieeeeeeiittieeeeeeirreeeeeeeitreeeeeeeeaareeeeeeerreeeeeesiareeeeeeaas 657

§ 45515, ENFOICEMENL ...uvviiiiieiiiiiee ettt ettt e ettt e e e eetva e e e e eeeareeeeeeetnaeeeeeenareeeeeen 658
CHAPTER 2. COMMERCIAL PROVISIONS [RESERVED] ......cotiiiiiiieiiieiiieeeiiieeeieeesneeeeereeseneeeseneeeas 658
PART 4. ABALONE ...ttt e et e e e e et e e e e eetaaeeeeeeeasaeeeeesensseeeeeenneed 658
TITLE 1. ABALONE GENERALLY ...oooiiiiiiiiiee ettt e e e e aanee s 658
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeirieesrieenrieesireessseesssseeessseeessseeasssesssssessssseeens 658
§ 45650 . IMOIIUSK .eeeeieiiiieee ettt ettt e e et e e e e eettae e e e eeetaaaeeeeeeanseeeeeenareeeeeeaa 658

§ 45655. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e eeciite ettt eeeeaar e e e e eeareeeeeeeareeeeeeens 659
CHAPTER 2. TAKE ....coiiiiiiieeeiiteeiteeettteesiteeesseeesteeeasseesssseaasssaseassseessseeassseesassseessseeassseesssssesssseeens 659
§ 45700. Take from OCEAN WALETS ........vveieiieiirrieeeeeeiirrieeeeeeireeeeeeeeitreeeeeeeearreeeeeeeanreeeeeesiarreeeeeans 659
CHAPTER 3. IMPORTATION ......ccccutieitiieesireeesreeesseeeaeseesssseeassseseassseesssseessssesssssssessssesasssesssssessssseeens 659
§ 45750, REQUITEIMEILS ....eouveuiieiiiiieiitierenieeteseteste ettt et eas et eanesteesnesseenesaeenaesaeennesanes 659
CHAPTER 4. GEOGRAPHIC RESTRICTIONS .......ceeiuiieeierieesereeensreeeassseesssseessssesssssesessseesssseessssessssseeens 660
§ 45800. Moratorium on take, possession, Or 1anding .........ccoceeveeviirneeniiensieenieneenieeseenen 660

§ 45805. Commercial reStriction ON taKE ...........ceieeiiuiieeieeiiiiiee e e et e et eeeareee e 660

§ 45810. Collection as broodstock by aqUACUITUTLISE ......c...ecvieieriieiieniiiiinieiineee e 661
CHAPTER 5. PENALTIES .....cccttiiittteititeesteeesteeesiteeesseesssseeesssesesssssessssesssssesssssssesssseessssesssssesssseeens 661
§ 45850. Base punishment for VIOlation ............cccoeeiieriiieniiiiieiieieieeeeeeee e 661

§ 45855. Enhanced punishment for take in closed area............cceecvevieiiinieninieninecnciecen 662

§ 45860. Suspension of license or permit based on pending criminal charge ............c..cc..c.... 663

§ 45865. Revocation of license or permit Upon CONVICHION ......cc.eecveriieveniieriineenieneenneneenennes 664
CHAPTER 6. RECREATIONAL ABALONE MANAGEMENT PROGRAM .......cccccviiiiriieiiieeeireeeveeeneneeas 665
§ 45950, “PrOZIAM’™ ......ooiiiiiiieiiiniieieetete ettt ettt et ettt n e aeeae st st 665

§ 45055, USE Of €S ittt ettt e e e e e e e e e e e e e e e e e eearraaaeeaa 665

§ 45960. Program €IeMENtS.........cc.cecuiriiriirieniiiieie ettt ettt s 666
CHAPTER 7. ABALONE RECOVERY AND MANAGEMENT PLAN .......oooiiiiiiiiiieiice e 666
§ 46000. Declaration of 1egislative INTENT ........c.cceoueriieriiriiniiieiieeeeee e 666

§ 46005. Elements Of PLaN .......cc.coiiiiiriiiiiiieiiieceeeeceeeee et s 666

§ 46010. Funding of Plam .........ccooiiiiiiioiiiiiee et 667

§ 46015. Action following adoption Of plan ...........cccccoeeviiiiiiiiiniiniiicc e 667

§ 46020. Priority for previous commercial Permittees ..........ccceeeecueriierreneereeneenieneenreneennennnes 668
CHAPTER 8. RECREATIONAL ABALONE ADVISORY COMMITTEE .......cc0eeeivieerrieennreeeereesnereeeseneeeas 668
§ 46050. COMMIttEE TEQUITCINEILS .....o.veeuriiieniiriieieereieeireieereteerente et enesreenesaeenesaeennesaees 668
TITLE 2. COMMERCIAL PROVISIONS .......ooioiiiiite ettt ettt et e eveeesteeeseveessnaeesnseaens 669
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiirieerieeesrieestreesssseeasssesessseeesseeeasssessssseesssseeens 669
§ 46100. AppLication Of tItle .......cc.eeciirieriirieieiieieeeeeeeecee et 669

-xlv -



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 2. ABALONE RESOURCES RESTORATION AND ENHANCEMENT PROGRAM ...................... 669

§ 46150. Funding of PrOZIam .........ccooieiiiiieriiiieieiieieeeeeeeee et s 669
PART 5. CLAMS ... et e e e e e et e e et e e e eneeeeteeeenasesennseeeeneeeensneeeenneeeeneeeas 670
TITLE 1. CLAMS GENERALLY ....oooiiiiiiieiee et eeee e e e e eteeeeenneeeenneeeenneeeas 670
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeirieeirieesrieesireeseneessssesesseeessseeassseesssseesssseeens 670

§ 46200, MOIIUSK ...t e e e e e e e e e eenaeeeereeeetaeeennreeeenneeeenneas 670

§ 46205. Provisions NOt @XCIUSIVE .......uveiiiieiiiiiieeieeiiiiee e ceciitee ettt eeeear e e e e eeeareeeeeeeareeeeeeend 670
CHAPTER 2. PISMO CLAMS .....cceiitiiiiitiieeiiieestteesiteeeireesseseeessteeessssaessseessssesesssseessssesssssessssseeessseeens 670

§ 40250 . POSSESSION .....uvvvieeeeeeiriieeeeeeiteeeeeeeeiaeeeeeeeeaseeeeeesesseeeeeeeissareeeeeeasseeeeeasrseeeseesiareeeeeeans 670

§ 46255 . SHIPPING ..euveeeieiieieetieeee ettt ettt ettt et ettt ettt e st ente st eaeeneeneeneeseeneas 671

§ 46260. TMPOTTINZ....eouiiiiiiieiieiiiieieecete ettt ettt ettt e saeene et ene e enesaee 671
CHAPTER 3. MISCELLANEOUS PROVISTONS ......ccctiiiiiiiieiiiieesiieeeieeesireeesereeessseeesssaeessseesssseeessseeens 671

§ 46300. Digging INSIIUMENLS .....cc.eeiiruieririieieetente et et en ettt esnesreenesaeenesaeennesaees 671
TITLE 2. COMMERCIAL PROVISIONS ...ttt e e e 671
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiiiieesrieesrieessireessseesssseeessseeessseeasssessssseeessseeens 671

§ 46350. ApPLication Of tItle .......cceeciiriiiiiiieiiiiee e e e 671
CHAPTER 2. TAKE ....ooiiiiiiieiiiteectieeetteeesiteeesseeesteeeessseesssseeasssaseassseesassesasssessassssesssseesssseesssssesssseenns 672

§ 46400. When take Permitted .........cccoceevuirieriirieniiiieieeeeeereeereste et 672

§ 46405. Commission regulation of take of freshwater claims for commercial purpose ......... 672

§ 46410. Littlenecks, chiones and hard-shell COCKIES............eoieiviiuiiiiiiiiiiiiee e 672

§ 46415. NOIthern razor CLAIMS.........cocviiiiiieeiiee ettt ettt e e e e e eeeareeeeeeeareeeeeeens 673

§ 46420, PiSIMO CLAINS ....vviiiiieiiiiiee e e ettt ettt e e ee ettt e e e e eetreeeeeeetareeeeeeeanaeeeeeesareeeeeeans 673

§ 46425. Washington clams and GAPPEIS......c..cocueruerierierieniieieieerenieereee et 673
PART 6. CRAB ...t e e e e et e e e et e e et e e eeareeenaneeeeseeeensneeeenneeeenneeeas 673
TITLE 1. CRAB GENERALLY ...oooiitiiiiiee e e e e eeaneeeeneeeennneeeenneeeenneeea 673
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeiirieeitieesrieestreessreeessreeessseeesssseesssseesssseesssseenas 673

§ 46500, CIUSLACEAN ......uvvieeieeeitiiieeeeeeiiieeeeeeeiteeeeeeeetaeeeeeesesreeeeeeeitraeeeeeeeasseeeeeesanseeeseesinrseeeenans 673

§ 46505. Provisions NOt @XCIUSIVE .......uviiiiieiiiiieeieeiiiiee e eeciiee ettt eeeeearr e e e e eeeareeeeeeeareeeeeead 673
CHAPTER 2. IMPORTATION .....cccccuiieitiieasireeesseeesseeeassseesssseeesssesesssseessssssssssesssssssessssesasssessssssesssseeens 674

§ 46550. Importation of Crab MeEat.........cc.coceeviiiieiiiiieiiicccce e e 674
TITLE 2. COMMERCIAL PROVISIONS ...ttt e e 674
CHAPTER 1. PRELIMINARY PROVISIONS ......ccuutiiiiiieeirieesiieesrieesitreessseesssseesssseeessseeasssessssssesssseeens 674

§ 46800. ApPLication Of tItle .......cceeciirieiiiiieiiiiee e e 674

§ 46855, DEfINITIONS. .....uvviiiiieiiiiiee e ettt e ettt e e eeet e e e eeeette e e e e eetreeeeeeeeaaeeeeeeeeanseeeeeesareeeeeeans 674
CHAPTER 2. TAKE AND POSSESSTON .....c.uiiiiiiuiieiiiieesitieesreeesteeeasseesssseesssseeessseeesssesssssessssseesseeens 675

§ 47000. Use of trawl OF drag NEt .........cccevieriiiieniiiieieeieieereeereteeeeere e e e 675

§ 47005. Concurrent take for commercial and SPOIrt PUIPOSES .....c..ccueeverueereireenuereeriereenennnes 675

§ 47010. Restrictions on eligibility to take Crab .........c..coceeieiiiiieiininiinecccec e 675

§ 47015. Crab meat and frOZEN CTab ..........ccooviieiiiiiiiieee et 675
CHAPTER 3. DUNGENESS CRAB......cccutttiitieertteesiteeesireessseeessseeesssseessssessssseessssssessssesasssesssssseessseesns 676
Article 1. General PIOVISIONS ....c..cccvieiuiiiiiieiiieeiie et eetee et eeteeeeveeeteeereeeteeesveeteeeabeeeaeesnseesssesaseenreas 676

§ 47050. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e eeciieee e ettt e eeere e e e e eetareeeeeeeareeeeeeeas 676

§ 47055. Prohibited sale of take from specified Waters ............cceecverieciinieniinienineiceeeen 676

§ 47060. Take in Crescent City Harbor area...........c.cccoeeveiiieieniiniiininiinieicncecece e 676

§ 47065. Use of trawl or drag net south of Point Reyes ...........cccecevieiinieiinininiccce 676

§ 47070. Size and SEX IESTIICTIONS ......uvvviieeieiirieeeeeeiitrieeeeeeitreeeeeeeitreeeeeeeetrreeeeeeitrreeeeeesiareeeeeeans 677
Article 2. GeographiC REStIICHIONS .....c..eeveriieiieiieieeiieie ettt sttt eeeseenseeneennes 677

§ 47150. Delayed opening season in District 2570, 2575, 2580, 0r 2585 .....cocvevvireenireencnnns 677

§ AT155. OCEAN WALETS ...vveeeieeiirrieeeeeeiitieeeeeeectteeeeeeeeabeeeeeesetsreeeeeeeisraeeeeeeeasseeeeesssnseeeeeesisreeeeenans 678

§ 47160. Inoperative date Of artiCle ..........coceeviiiieriiiienircecce e 679
Article 3. Seasons GENETAllY .........ccccueiiieiiriieiieieieee ettt ettt sne e sneenees 679



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 47300, SEASOMS ...eeeeieeiirieeeeeeiireeeeeeeiteeeeeeeeerreeeeeeeiareeeeeesiseeeeeeeeessareeeeeaasseeeeeesarseeeeeeaiareeeeeeans 679
§ 47305, EXtENSION Of SEASOM......ciiiiieiiiiiieiieeiiieeeceeiiteeeeeeecttee e e e eetreeeeeeeeareeeeeeeanreeeeeesnreeeeeean 679
Article 4. Delayed OPening SCASOMS .........ecueeeerrieriereerrerieriestessestessesaessessesseesesseessesseessesseenses 680
§ 47350. Authority of director to order delay ...........coccecveriiiieiiieienieiec e 680
§ 47355. Authority of director to order quality teStNG ......c..cccvevuiecverieiiinieiineeereee e 680
§ 47360. Testing GUIAEIINES .....ceevuieiiriiiiiieie ettt s s 680
§ 47365. Delay in season opening in District 2570, 2575, 2580, or 2585 based on
EESEIILEZ .ottt et ettt ettt sttt ettt et aeean e saeenre st eneeane 681
§ 47370. Sale of crab meet extracted fOr teStING.........cccevveriiriieiieiinieieereee e 682
§ 47375. Inoperative date Of artiCle ..........coceviiieriiiiieiiiiccece e 682
Article 5. Use of Traps Generally..........occueeieiirieriinieieeieie sttt 682
§ 47450, USE OF LIAPS ..eouvieeieniieiieieeteee ettt ettt e st ne s 682
§ 47455. Setting and baiting Of traPS .....cc.coceeviirieriiieeeecreeeee e e 683
§ 47460, INCIAENLAL LAKE ....eeieeeiiiiiee ettt eeectte e e e eetre e e eeeaaeeeeeeeeanaeeeeeeeareeeeeens 683
§ 47465. Report t0 Le@iSlatUre........cc.oviiiiiieiiiiieiiiieieceeeeeeeetee ettt 683
Article 6. Trap Limit PrOGIAM .. .....cccueiiiiiiiieieeiieieet ettt esesne e e eneennas 684
§ 47600. “COUNCIL c.eriititiieetetet ettt ettt ettt ebe bt sbe st sae st sbenae 684
§ 47605. Legislative declaration ...........ccccoeeruiiienieiienienieieeeeieeeesieeeeee e e s 684
§ 47610. AdOPtion Of PrOZIAM....c..cocuiruieiiriieiiiteie ettt ettt e s s 684
§ 47615. Program IreqQUITEIMENTS .........ccceeruirierierieieeeeieereteereteeenesteesnesseennesseenesaeenesaeennesanes 685
§ 47620. TIeT TEQUITEIMENLS .....eouvirieuriiieririieieeiteteeeere et eer et e easesteesnesseessesneennesaeennesaeennesaees 685
§ 47625. Program participant reqUITEIMENES .........cc.eeuerrerrerieerenieeeenieenenteeeesreeneseeenesaeennenanes 685
§ 47630. Fee waiver for Military SEIVICE ......c..coceeririieriiriieniieieiiereieereee e e 686
§ 47635. Transit with valid out-0f-State tags .......c.cceceveriieririieniieieieeeeeerceee e 686
§ 47640. Department ACCOUNLING .......cceevviruieriirienierieieeeeteeereteeresteessesreesnesseesneseeensesaeennesunes 687
§ ATOAS . LLOST LAZS ettt ettt sttt ettt et re et st st eaee 687
§ 47650. Violation of program reqUIirement .............cccoueeverieeienieeiienieeieeneeeeseereseeeeeseene e 687
§ 47655. Submission of proposed program to task fOrce..........coceeveririinievinienineeniiee 688
§ 47660. Dungeness Crab ACCOUNL........cccoieriirieriiiienieneeeereeetete et 688
§ 47665. Inoperative date Of artiCle ..........cocevuiiieriiiieniiicccceeeeeee e 688
Article 7. Dungeness Crab Task FOTCE.......cuuviirieiiirieiieieie ettt 689
§ 47800. Creation Of taSK fOICE .......ccoiviiiiiieciieee et e e e e arreeaeead 689
§ 47805. Task force memberShip ..........cccevieriiiieniiiiieencececee e e 689
§ 47810. Ports with multiple representatives .......c..coverueeeerieerenieeienieereeeeresreere e e 690
§ 47815. Responsibilities Of task fOTCe .........covrieririiiniiiiiicceceec e 690
§ 47820, SUDCOMIMUTIEES ...eeeeeeuvrieeeeeeeiirieieeeeecireeeeeeeeitreeeeeeeebeeeeeeeeitreeeeeeeeasseeeeeesanseeeeeesiareeeeeeans 690
§ 47825, GIant tO COVET COSES ..uvvrriiiiiiiriiieeieiirreeeeeeiirreeeeeeiirreeeeeeeireeeeeeesissseeeeeesnseeeeeesssseeeessns 691
§ 47830. Task force reCOMMENAALIONS ........c.uvveeeieeiiuiieeeeeiirieeeeeeeitreeeeeeeetreeeeeeeenreeeeeesiareeeeeen 691
§ 47835. Inoperative date Of artiCle ..........coceviiieriiiiieniiicccccee e 691
CHAPTER 4. DUNGENESS CRAB VESSEL PERMITS ......cccccciiiiiiiiiiiiiiiiiicieicceeceecccecec e 691
Article 1. General PTOVISIONS ........cccioiiirieiinieiinieiniciriee ettt 691
§ 47900. Permit rEQUITEIMENL.......ccueeiirieririeeieeieeteeeere et eeneteesesteeeneeseesnesseesnesaeesnesaeennesaees 691
§ 47905. Taking or landing WithOUt PErMIt .........cccovieriiriiriiriieiieieeeeeee e 692
§ 47910. Fees fOr PEITIL ......ocuiiiiriieiiiieiieieeie ettt st s 692
§ 47915. Retaining eligibility for permit ............cccoovieriiiiiiiiiiieeeeeree e 692
§ 47920. Due date for appliCatiOn .........cccuirieriirieniiiieieereeeree ettt s 692
§ 47925. Permitted PEISONS .....eeuviuieuririieririieienitete st ete et een et ene st eene s st esnesaeesnesaeenesaeennesaees 692
§ 47930. Submission of false INfOrMAtION ...........coccvuiiieiieiiiiiiii et 693
§ 47935. Additional penalty for fishing without permit ...........c.cccceoieiinieiinininecee 693
§ 47940. REVIEW PANCL.....couiiiiiiiiiiiiiiieiceeee ettt st s 694
§ 47945. Inoperative date Of artiCle ..........coceviiieiiiiieiiice e 694

- xlvii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

Article 2. Elgibility fOr Permit .......cccecvieiiriieiiiieieet ettt 695

§ 48100. Valid commErcial LICENSE ......uueiiiieiiriieeieeiiiiee e ettt eeeree e e e e e e eeeareee e eeeareeeeeead 695

§ 48105. Eligibility based on prior 1landings ...........cccceeeeieririeniinieninienieeeseeee e 695

§ 48110. Eligibility based on historic participation in fiShery.........c..cccceceevineninvencnnenen 697

§ 48115. Eligibility based on work on another Vessel ..........ccccoeeveririinieiinieneneeceeen 698

§ 48120. Eligibility based on specialized [andings ...........ccccecverieiieniriiinieninieeneee e 699

§ 48125. Eligibility based on hardship due to nonresidency ...........c.ccecceeeecveneeneneencreennennnen 700

§ 48130. Eligibility based on continuous ownership of participating vessel...........cc.cccceeuenee. 701

§ 48135. Eligibility based on vessel of limited SIZe.........cccceecveriieiieniniiinieiinieeeee e 702

§ 48140. Waiver of ownership reqUIrement ...........coceeeeeerieerenieeiienieereeneeeeseeeeseeeseeseene e 703

§ 48145. Documentation required fOr PErmit .........c.cccoeeieriiiiieniieiienieieneeeeeeeee e 703

§ 48150. Inoperative date Of artiCle ..........coceevirieriiiiieniiieecee e 704
ATHCLE 3. TTANSTEIS ....eeniiiiciiiciceee ettt aees 704

§ 48300. General restriction On traANSTEr ..........eeiiiieiiiieeieeiiiee et 704

§ 48305. Application for transfer..........ccooieiiiieniiiecceccce e e 704

§ 48310. Transfer upon sale of permitted VesSel ........c..coceviriiiiiiiiininiinieicceec e 704

§ 48315. Transfer to replacement vessel of equivalent Capacity ..........ccceceeceereeviereencreennennnen 705

§ 48320. Transfer to replacement vessel of greater Capacity ........ccccoeecveeeecvineeniereencneennennnen 705

§ 48325. Transfer to replacement vessel not equipped with trawl nets .........c..ccccceceevereennenen. 705

§ 48330. Restriction on multiple transfers ..........ccoooveriiiiiiiiiiiniee e 707

§ 48335. Transfer based on serious damage, loss or destruction of permitted vessel .............. 707

§ 48340. Temporary transfer to non-permitted replacement vessel ...........ccccoceevereenireennenne. 708

§ 48345. Retention of permit upon sale of permitted vessel.........ccccoceevveeieviinieninencneenennne. 710

§ 48350. Death or incapacity of permitholder ............cc.coceviiiiiiieiininiiicec e 710

§ 48355. Fees fOr tranSTer .....ccuvviiiiiieiiieee et e e e e e 711

§ 48360. Inoperative date Of artiCle ..........cocevuirieriiiieninieccceeeeere e 711
Article 4. Miscellaneous PrOVISIONS .........c.coveuirieirieinieinieircieceetc ettt eees 711

§ 48500. Legislative declaration ...........ccccveeruerienieiienienieieeeee ettt 711

§ 48505. Location where permits Valid.........c.ccoceriiiieniiiieninieiieieeeeeeeeeceeeee e 711

§ 48510. Assistance of unpermitted VESSEl ..........ccevvieriiiiiiiiiiiiiiieieieeeeee e 711
CHAPTER 5. ROCK CRAB ......oiuiiiiiiiiiiiiiiicieccee sttt s 712

§ 48650. ROCK CIab SEASOM.......uvviiiiieeiiiiieeieeiiteeeeeeitteeeeeeeettaeeeeeeetreeeeeeeeaaeeeeeeesanseeeeeeeareeeeeens 712

§ 48655. Take Of TOCK CIaD .......vviiiiiiiiiiiie ettt e e e e e e e e atraeeeen 712

§ 48660. INCIAENLAL LAKE ....eeeeeeieriieeeeeeiieeee ettt eeerte e e e eetre e e e eeetreeeeeeeeanaeeeeeeeareeeeeens 713
TITLE 3. LICENSE SUSPENSION ... ..ottt ettt et et sae e sieenesaeeas 714
§ 48800. Revocation or suspension Of lICENSE ........c.ccevuerveriirieniieiieniieieneeeeeeeee e 714
PART 7. CRAYFISH ..ottt sttt sttt ettt ettt be bt st st a e 714
TITLE 1. CRAYFISH GENERALLY ..coooiiiiiiiiiiiiiieieiceeteteeee et 714
§ 48950, CIUSLACEAN ......uvvieeeeeeiiieeeeeeeiteee e e eeette e e e e eeetteeeeeeeetbaeeeeeeetreeeeeeeettaseeeeeessnsaeeeeesarsaeaeans 714

§ 48955. Provisions NOt @XCIUSIVE .......vviiiiieiiiiiieeieeiiiiiee e cecreee e ettt e e e e e eeareeeeeeearaeeeeens 714
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiitiieiiitentetettetese ettt 715
§ 49000. AppLication Of tItle .......cc.eecuirieiiirieiiiieic et 715

§ 49005, TAKE ...c.veverertertitetentet ettt ettt ettt ettt sttt et ettt eb e bbbt st sae b b naen 715

§ 49010. USE OF LIAPS ..eonvieeieiieiieiieieeteee sttt sttt ettt e st s saeen 715

§ 49015. Take in Lake TaANOE ........cooeiuviiieiieiiiieee ettt e e e e aaeeeeeen 715

§ 49020. Overfishing in Sacramento-San Joaquin Delta ............cccceoieviinieiinieninienciiceees 715
PART 8. KRILL ..ottt sttt ettt ettt sttt b e sttt ettt et e bt eae e bt ebeebesbesbeenenbenee 716
TITLE 1. KRILL GENERALLY ..coiiiiiiiiiiiiiiiieieenenteteee sttt ettt ettt sre b e neen 716
§ 49150, CrUSLACEAN ......uvvieeieeeitiieee e e ettt e e eeetteeeeeeeeaaeeeeeeseabaeeeeeeetraeeeeeeesasseeeeeessnseeeeeeaasseeeenns 716
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiiiteneeteeteeteee ettt ene e 716
§ 49200. AppLication Of tItle .......cc.eecuirieiiiiieiiiiee et s 716

- xlviii -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 49205 . TAKE.....uvveeeee ettt ettt e e e et e e e e e et e e e e e ee e e e e e e e araeeeeeetaraaeeeeaaraaaeaans 716
PART Q. LOBSTER.........oottieiieeee ettt e et e e e ettt e e e e et a e e e e eetaaeeeeeeeaaaeaeeeeentseeeeeennees 716
TITLE 1. LOBSTER GENERALLY ..oooiiiiiiiiiiii ettt eetaae e e e e e e annee s 716
§ 49300 . CrUSTACEAN ...vvvvvveeieiieeieeeeeeeeeeeeeeee e ee et e e et eeeeeeeeeeeeeseesssssssssssssssassaereeeeeeeeeeeaeens 716

§ 49305. Provisions NOt €XCIUSIVE ......ccovveieieieiiiiiiiiieieieeeeeeeeeee e e e e e e e e e e e eeesaaasaaaaaeareeeeeeeeeeeeeeeeens 717

§ 49310. Take Of SPINY IODSLET ....c..eoiieiieiiriieiiiieceeceeee et s 717

§ 49315. Importing of SPINY IODSIET .......ccuiriiiiiiieiiiieeeceeeeeee e e e 717
TITLE 2. COMMERCIAL PROVISIONS ...ttt e e e 717
CHAPTER 1. PRELIMINARY PROVISIONS ....covtiiiiiiiiiiieiieeeee ettt e eeeeeeeeeeeeeeeesesssssssnnsssssssaneeees 717

§ 49450. APPLICAtiON Of TILIE ...eeuieiiiiiiiieiieite ettt st ettt e e i 717
CHAPTER 2. PERMIT .......utiiiiiiieeiiiesiiteesteeeeteeesieeeestsaeseseeassseeeassaaesssseeassseesassssessssesasssessssseesssseeans 718

§ 49500. REQUITEA PETIINIL ..eevuviiiiiiiieiiiieieerite ettt ettt sat e et e st st e st e eateesateebeenaee s 718

§ 49505. Display Of Permit NUMDET ........c.covtirriiirieiiienienite ettt ettt ettt et esaaeeeeesaee s 718

§ 49510. Limit on number of permits ISSUEA .......c.ceevuierieriiieniiiiierie ettt st 719

§ 49515. Suspension of permit pending criminal proceeding............ccceeeevvirienereencreenennnen 719
CHAPTER 3. TAKE ....utiiiiiieeiiieeeiteestteeesteeesteeestaeeessseesssseaassseseasssaessseeasseesassseesssseeassseesssssesssseenns 719

§ 49600, SEASON FOI TAKE ....eeiiiiiiiiiiiiiieeeeeeeeeee e e e e e e e eeeeeeeeeeeas 719

§ 49605. Size IMITATION ..veeiiieiiiiiieieeeiiiiee e ettt ettt eeeeeeta e e e e eetre e e e e eeetarreeeeeeanseeeeeesareeeeeens 720

§ 49610. Possession or 1anding 0n VESSEl ..........ceviiriiiiiieriiinieiieenie ettt 720

§ 49615. Filing of criminal cOmMPIAINt ...........covuiiriiiiiiinieniienieeeete ettt 720
CHAPTER 4. LOBSTER TRAPS ......utiiiitiiieiiiieiiieeiiieeesereeesseeessseeeasseessssesssssessssssessseessssesssssseessseenns 720

§ 49700, USE OF tIAP .eeeuveeiieeiieeite ettt ettt ettt ettt et sht e et esbt e s bt e s it e s bt e sabeeateesbaeenseenaeeas 720

§ 49705, CONSLIUCTON OF AP .eeuvvieiiieiiieiieniiteieeste ettt ettt et et e st st e st e eabeesbteeseesaee s 721

§ 49710. Locations where traps may be USed .........ccccooerieriiiiiiiiieiieniiiieiceeece e 722

§ 49715. Incidental take Of Other SPECIES ......uivvuiiriiiriierieeiierte ettt 722
CHAPTER 5. OTHER PROHIBITIONS .....cccccttiiiotiteiiieeesireeesreeessseeeassseessssesasssesesssesessssesasssessssssessseenns 722

§ 49750. Prohibition on sale of lobsters taken while skindiving ...........ccecceeveevierneenienneennnenn 722

§ 40755, PIESEIVINZ ..eeouviiiiiiiieeiieeiee ettt ettt ettt e e st et e sbt e s bt e s it e s bt e sabeeateesbteenseenaeens 723
PART 10. MONARCH BUTTERFLIES ........oootiiiiiee ettt e e e enaeee e e eennes 723
IR T O O] 1117 a2 1 (o) o AP R R 723
PART L1. MIUSSELS ...ttt e et e e et e e e e e e tta e e e e e eetaaeeeeeentsaeeeeenentseeeeeennees 724
TITLE 1. MUSSELS GENERALLY ..ooviiiiiiiiiie ettt ee e e e e annae s 724
§ 49900, MOIIUSK .eeeeieeiirieee ettt ettt e ettt e e e e et e e e e e eetaaeeeeeeetaaaeeeeeetnseeeeeenareeeeenns 724

§ 49905. ProviSions NOt €XCIUSIVE ......ccovveieieieiiiiiiiiieieeeeeeeeeeeeeee e e e e e e e e e e ssaasaaaaeeareeeeeeeeeeeeeaeeens 724
TITLE 2. DREISSENID MUSSELS ..ottt e e 725
CHAPTER 1. MANAGEMENT BY DEPARTMENT ......ccceiviiiiiieenirieesireesereesseseeesseeessseeeasssessssseessseenns 725

§ 49950. General ProNIDItION ...cc.eeeuieiiiiiieiiieieeste ettt ettt et site e e saee s 725

§ 49955. Report of diSCOVEry by any @Ntity ........ccoceecvererieniieienieeienieereneeeeeeeee e e 725

§ 49960. Authority of department t0 INSPECT ......cccuerveriirieriirieniieieeereee et 725

§ 49965. Restricted access to desigNated ArCaS.......cocueerierruierieerieenieeieerteeiee e eieesireeeeenaeean 726

§ 49970. Involvement Of Other AZENCIES ........covueeriirriierieiiieiieeeeee ettt 726

§ 49975. Inapplicability of division of Public Resources Code..........cceevveerviienieniieeniennieennnenn 727

§ 49980. Water supply agency COOPETAtION ........cccuereerrerrenierrenteereieeresteenesreeneseeesesaeennesnees 727

§ 49985. Department authority to adopt regulations .........c..ccceeeecveriecienierieneeneneee e 727

§ 49990. Immunity from Hability..........ccccooiiiiiiiiiiiiiicee e 728

§ 49995. Penalty fOr VIOIAtION ......eicuiiiiiiiiiiii ettt ettt et e 728

§ 50000. TNOPEIAtIVE AALE.....c..eeuiirieiiieiieiiiieie ettt e st 728
CHAPTER 2. RESERVOIR OWNERS OR MANAGERS .......ccoicutieiiieeairieeiireeesereeesseeesseeeassseesssseesseeens 728

§ 50100. Inapplicability Of ChAPLET .......cccuiriiiiiiieiiiieeeeeceeeeee et 728

§ 50105. Duties where water activities are permitted...........cccceeeevuerieciinienineeneneeeeeeeenen 728

§ 50110. Duties where water activities are not permitted...........ccceveecveniereineenenreeneneennennen 729

- xlix -



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 50115. Duties where reservoir not open to publiC ..........cc.cecerieiieniniinieiinieecceeeeeen 729

§ 50120. Applicability of chapter to governmental entities...........cccoeecvereeveineenereeneneennennnen 729

§ 50125. Adoption of regulations by department ..........c.cceceeeveruiecieniecieniereeneeee e eeeneeaeen 729

§ 50130. Penalty fOr VIOLation.........ccooieiirieiiiiieieiieeeeeeeeee ettt s 730
TITLE 3. COMMERCIAL PROVISIONS ......coiiiiiiiiiieiienieteeteereeie ettt ne e 730
§ 50250. AppLication Of title .......cceecuirieiiirieiiiieeeeeeeeecee et s 730

§ 50255, TAKE ...cvevireriirtieteiestet ettt ettt sttt sttt ettt ettt b e bbbt sa e b b e 730
PART 12. SCALLOPS ..ottt ettt sttt sttt ettt ettt ebe bt s b et ne b e 730
TITLE 1. SCALLOPS GENERALLY ...cotitiiiiiiieirinenteiesientest ettt sttt et et seesre e e 730
§ 50350, MOIIUSK ...cuveiiiitiieietetetetet ettt ettt ettt et eb et sae b b naen 730
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiiieieteteeteereeie ettt ne e 730
§ 50400. Application Of title .......cccecuirieriirieiiiiieie et s 730

§ 50405. Sale OF PUICRASE ....c..eeuieiieiiieiieiiieeie ettt st st 730
PART 13. SEA CUCUMBERS .....cooitiitiititetetetctet ettt ettt ettt ettt 731
TITLE 1. SEA CUCUMBERS GENERALLY ...c.ooiiiiiiiiiiiiieienteeeneete et 731
§ 50450. Provisions NOt @XCIUSIVE .......ueeiiiieiiiieeeieeiiiiiee e eeciieee et eeeeae e e e e eeareeeeeeearaeeeeens 731
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiitiiiiieientteteettereeeere sttt 731
§ 50500. AppLication Of title .......cc.eecvirieriirieniiiieicieeieeeeeeee et 731

§ 50505. Take, possession, OF [aNAINg ...........coveerierriienieniienieeeente ettt 731

§ 50S5T0. PEIMILt ...vvviiiieeiiiiieeeeeciieee ettt e ettt e e e et e e e eeeeatae e e e e eetraeeeeeeetaaaeeeeeeanseeeeeeeareeeaeans 731

§ 50515. Transfer of PErmit ........cccoccviriiiiiiiiiiiieeeeee et 732

§ 50520. CommiSSion reZUIALION .......ocueevirieiiiieieiieieeeee ettt s s 733

§ 50525. Inoperative date Of ChAPLET.........cocceviiiiiriiiiiiiciceccecee e e e 733
PART 14. SEA URCHINS ...ttt sttt sttt ettt ettt et ebe bbbt 734
TITLE 1. SEA URCHINS GENERALLY ...ccoiiiiiiiiiininiineientcstestentetetenteteie et eie e 734
§ 50650. Provisions NOt @XCIUSIVE .......uvviiiieiiiiiieeieeiiiieeeeeciteee e et e e eeetreeeeeeeetareeeeeesaraeeeeens 734

§ 50655. Department GIANT .......c.cceecuerierririerierienie et erenreenereesesteessee st esnesseenesaeesnesaeennesaeen 734
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiiietetetetteteeieeee ettt 735
§ 50700. AppLication Of title .......cc.cecuirieiiirieniiiieie e s 735

§ 50705. Permit TEQUITEd......cc.eecuiruieiiiieiiiieie ittt ettt e sae e s 735

§ 50710. AIIOWEd APPLIAIICES .....eonvieuriiienririieieeitete sttt ettt ettt e ae e st s 736
PART 15. SHRIMP AND PRAWNS ..ottt ettt ettt st 736
TITLE 1. SHRIMP AND PRAWNS GENERALLY ....oociiiiiiiiniinenienieeteneeteeeeeeeieee e 736
§ 50850, CrUSLACEAN ......uvvieeieeeiriieeeeeeiieee e e eeetee e e e eeetteeeeeeeebaeeeeeeetaaeeeeeeesasseeeeeessnseeeseenareeeeeans 736

§ 50855. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e eeciee ettt eeeetare e e e eeeareeeeeeearaeeeeeas 736
TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiieitetenteteetteresieere ettt 736
CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiiiiiic ittt 736

§ 50950. AppLication Of title .......cc.eecuirieriirieniiiieie et e 736

§ 50955. “Shrimp” OF PrAWINS” . ..cuieiiriieririieie ettt ettt e sre e st eaesaeeneeanen 736
CHAPTER 2. TAKE ..ottt 737
Article 1. General PrOVISIONS ........cc.cccoieirieiinieiinieiinicirice ettt 737

§ 51000. Take generally allowed ...........cccoieiiiiiiniiiiiniiiccceceeee e e 737

§ 51005. Take for commercial PUIPOSE ........ccueeeeruirienierieieeieieereteere et 737

§ 51010. Required bycatch reduction deVICe ..........cocuevuerieriirieniieieniieiieeeeeseee e 737

§ ST015. USE OF LIAPS ..eonvieireniieiieieei ettt ettt et e st s saeen 738
Article 2. GeographiC REStIICHIONS .....c..eeveriieiieiieieeiiete ettt eesseenseeneennes 738

§ 51050. Take south of Point CONCEPCION .......ccueeuirieierieiieieiieieieereete et 738
Article 3. Use Of TTaWL NS ....c.oouiiiiiiiiieiiieicrecc e 738

§ 51100, PEIMIL ...vvviiiiieiiiiieeeeeciieee e et e ettt e e e et e e e eeeataeeeeeeetraeeeeeeetanreeeeeesnreeeeeeanreeeeeens 738

§ 51105. GeographicC TSIIICTIONS .......cceevviriieiiriieierieieeeete ettt eae e ene e 739

§ 51110. Incidental take while fishing for pink shrimp ........ccccccceceniiiininines 739

-1-



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 51115. Incidental take while fishing for ridgeback or spotted prawn.........c..cccccoceevereennennen. 740

PART 16. SQUID .....ooiiiiiiieieieeetet ettt ettt ettt ettt et st st e et st e aeeanesbeesnesbeennenieens 740
TITLE 1. SQUID GENERALLY ...ocoiiiiiiiiiiieititetceeie ettt ettt ae st sne e s enesae e 740

§ 51300. MOIIUSK ...cniiieniieiieiieieeieetet ettt ettt et e st st 740

§ 51305. Provisions NOt €XCIUSIVE ......ccovveieieiiriiiiiiiiieieieeeeeeeeeeeee e e e e e ee e e e aasaaaaarareeeeeeeeeeeeeaeeeas 740

TITLE 2. COMMERCIAL PROVISIONS ......coiiiiiiiiiieienteteettetesie ettt ene s 740
CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiiiiii ittt 740

§ 51350. AppLication Of title .......cceecuirieriirieiiiiee et s 740

CHAPTER 2. TAKE ..ottt 740

§ 51400. When take Permitted .........c.coceevuirieriirieniiieieeeeeeeeeetesie ettt s 740

§ 51405. Unlawful activities in District 2590 .......ccccouvieieeiiiriiiie et 741

CHAPTER 3. MARKET SQUID ....ceiiiiiitirieeeeeiiureeeeeeeeitreeeeeeeesaeeeeeesissesesessissssesessesssssseseesinsseeseesssssesens 741

§ 51450. Legislative declaration ...........ccccoeeriiiieniiienenieieeieieeresieeteee e 741

§ 51455. Purchase of squid from VESSEl........ccccoceeiiiiiiniiiiiiiiiiciiciceeeeceeee e 742

§ 51460. Adoption of fishery management plan and regulations ...........c..cccceeveevereencreennennens 742

§ 51465. Management Of fISNET ..........cciiiiiiiieiiiiicceee e e 743

§ 51470, Permt £EE ...ccvvvviieiieeiieee e et e et e e e et e e e e e e are e e e eeearaaeeeea 743

§ 51475. Statements relating to PEIMUL ........cccerieriiriierieriieieereeereste ettt s 743

§ 51480. Revocations based on submission of material false statements..................ccceuvveeeennn. 743

§ 51485. No limit on authority of director Or COMMISSION .......ccueecveruierinieiinieieneere e 744

§ 51490. Inoperative date Of SECHIONS .......c.ccevuirieriirienierieieereeeree ettt s 744

CHAPTER 4. MISCELLANEOUS PROVISIONS .......cciiiiiiiiiiiiiiiiiiiiiiccceseeeee e 744

§ 51600. Unloading fOr USE iN CANNEIY .....c..covuiriieriirieienieiiereieeteste ettt 744
DIVISION 12. AMPHIBTIANS ...ttt ettt ettt ettt et ne e 745
PART 1. GENERAL PROVISIONS ....ooiiiiiiiiiiienteene ettt ettt sttt ettt s s e eanesreens 745
§ 51900. Governance by Other ProVISIONS ..........cccceeveerierierierienieeirenieereee e s eaeen 745

§ 51905. USE @S DAIt ...cuvvriieiieiiiiiee ettt ettt e e e et e e e eeta e e e e e e e areeeeeeeaareeeeeeearraeaeens 745

PART 2. DISEASE CONTROL .....cciiiiiiiiiiiieieeec ettt sttt sttt et s eene e 745
§ 52000. AppLication Of tItle .......cc.eecuirieiiirieriiiieie ettt s 745

§ 52005. Authorized entry by department ...........ccccecvererieriieienieeiieniereneeeeere e 745

§ 52010. PUDLC NUISANCE ....cceiuvvviieeeeeiiiiieeeeeieeee e e eeetteeeeeeeettaeeeeeeetveeeeeeeetaaeeeeeeesanseeeeeesiaseeeeenns 745

§ 52015. Conditional dESTIUCTION ........uvviieiieeirieeeeeeiitieeeeecireeeeeeeetreeeeeeeeareeeeeeeetnreeeeeeeareeeaeens 746

§ 52020. POSHING Of NOICES ..c.evvinrieiiiiieiiiiieie sttt ettt et e s saee e 746

§ 52025. Prohibited transportation Within State ............coceveeiieriieiieniniiinieeneeee e 746

§ 52030. Expense of eXamiNation .........cccereeruirienierienieneeieeeeieetesteeee et e sre e seeenesaeenne e 746

PART 3. CLASSES OF AMPHIBIANS ......oiiiiiiiiitiet ettt ettt ettt et st enesaeens 747
TITLE 1. FULLY PROTECTED AMPHIBIANS .....cccoiiiiiiiiiiiiieieeeeeeeete e 747

§ 52200. Prohibition on take and POSSESSION .......cc.cevverierieriirieniieienieereee et 747

TITLE 2. NATIVE AMPHIBIANS ....oiiiiiiiiieeectetetett ettt st 748

§ 52300. “Native amphibian™ .........cccoceoiiiiiiiiieniiieeeeereeeee et 748

§ 52305. Commission to eStabliSh TULES ...........eeeieeiiuiiieieeiiiieee et e 748

PART 4. SPECIFIC TYPES OF AMPHIBIANS ....c..ooiiiiiiiiieieteeeete sttt ettt ene s 748
TITLE 1. FROGS ..ottt sttt ettt ettt et ettt sae e s aeeanesbeeanesreeas 748
CHAPTER 1. PRELIMINARY PROVISIONS .......ccoiiiiiiiiiiiiiiiiiiiinc ittt 748

§ 52400. “FTOZ™ ...eventieiieiieeeie ettt ettt ettt sttt ettt et ae et st st eaeen 748

§ 52405. Provisions NOt @XCIUSIVE .......uviiiiieiiiiiieeieeiiiiee e eecireee e ettt e e e e e e eeareeeeeeearaeeeeens 748

CHAPTER 2. TAKE OR POSSESSION ......c.coiuiiiiiiiiiiiiiiiiicc ittt 748

§ 52450. General prohibition on take Or POSSESSION ......cc..ecveereriieieriieiiniierereere e e eaeen 748

§ 52455. Prohibited take by fIr€armm ..........cccoerieriiriieninieiieieceeee e e 749

§ 52460. Lawful possession limited to authorized number of frogs..........ccccceveevvrieniricncnnn. 749

§ 52465. DISPOSAL PEIIIL .....euviiiiiieiiiiierieitete sttt ettt ettt e saeene s enesaeennesaeen 749



STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 3. FROG JUMPING CONTESTS .....cviiiuiiiiiiiiiiiiiiniiiincie sttt s s 749

§ 52500. “Frog-jumping CONLESL” .........cccirieriirienierieieneereeresteerenteese st enesreenesaeenesaeennesanen 749

§ 52505. Applicability Of ChAPLET ......cccceovirieiiiiieiiiiceececee e s 749

§ 52510. Exemption from Other 1aw ...........ccccoovieiiiiiiiniiiiiiiciccceeeeeee e 750

§ 52515. Disposition of dead frOZ.......ccceevirieriiiieniiiieiececrceceee e e 750

§ 52520. No modification of provision by COMMISSION .......ccceeeueecieriierinieriineeieneeeeseenennen 750
DIVISION 13. REPTILES .....coiiiiiiiiiieteteeecteet ettt ettt et et et e ne e 750
PART 1. GENERAL PROVISIONS ....oiiiiiiiiiiiiierttetene ettt ettt sttt s s e enesaeens 750
§ 52800. Governance by Other ProVISIONS ..........cccceveerierierierieniieienieereeeeeeere e 750

§ 52805. “SPOrt fISHING™ ..cc.ooiiiiiiieiie e e e e 751

PART 2. DISEASE CONTROL [RESERVEDY] ......ccctviiiiiiiiiniieiiniietieeeie ettt sieees 751
PART 3. CLASSES OF REPTILES ......coiiitiieiiiieiteeieetee ettt ettt sttt ene s eenesaeeas 751
TITLE 1. FULLY PROTECTED REPTILES ........ccciiiiiiiiiiiiiieieeeee et 751

§ 53000. Prohibition on take and POSSESSION .......cc.cevveriereeriirieniieieieereee et 751

TITLE 2. NATIVE REPTILES ..ottt 752

§ 53100. “INAtIVE TEPHLES™ ...ttt et 752

§ 53105. Commission to establish rules and regulations ..........c..ccceeeecvenieviinienenieencneenennnen 752

PART 4. SPECIFIC TYPES OF REPTILES .......ccoiiiiiiiiiiiiieieteteeee ettt 752
TITLE 1. ALLIGATORS AND RELATED ANIMALS ..ottt 752

§ 53200. Use or sale of meat O NIAES .........cocuvvieeieiiieiiiee ettt et 752

TITLE 2. RATTLESNALKES ...ttt st ne s 752

§ 53250, TAKE....eeeeeniieiieiieiet ettt ettt e st st 752

TITLE 3. TORTOISES AND TURTLES .......coiiiiiiiiieieieteteteeeeeete ettt 753

§ 53300. Provisions NOt @XCIUSIVE .......uueiiiieiiiiieeieeiiirieeeeecireee e e et e e e eeetaeeeeeeeeareeeeeesaraeeeeens 753

§ 53305. General prohibitions.........cc.coieviiiieriiiieniiieeceeceeeee e e e 753

§ 53310. Possession by institutions Or Gardens. ..........coeecverueeierieeiieniieieneeeeneeee e e eeee 753

§ 53315. Tortoises acquired before 1973 ......cc.coiiiiiiiniiiicieceeee e e 753
DIVISION 14. PLANTS ..ottt ettt et et et e st ne s s neeaneneeane 753
PART 1. GENERAL PROVISIONS ....oiiiiiiiiititenteene ettt ettt sttt st eenesreens 753
§ 53500. Governance by Other ProOVISIONS .........cccceeveerierierierireniieirenieerese e eaees 753

PART 2. DISEASE CONTROL .....ociiiiiiiiiiiieieieee ettt sttt et s eenesae e 754
TITLE 1. AQUATIC PLANTS ..ottt st st 754

§ 53600. Application Of tItle .......cc.eecuirieiiirieriiiieic et st 754

§ 53005, TNSPECTION ...ttt sttt ettt e ae e st s saeen 754

§ 53610. PUDLIC NUISANCE .....coouvvviieeeeeiiieeeeeeeteeee e eeeire e e e eeettte e e e e eetreeeeeeeetaaeeeeeeeanaeeeeeesareeeeeens 754

§ 53615. Deleterious PLANTS.........coeeciirieriirieieiiee ettt st s 754

§ 536020, INOLICES .vvveeeieeiiurieeeeeeiireeeeeeeiteeeeeeeeeaaeeeeeeeareeeeeesiaeeeeeeeetsraseeeeenasseeeeeaasseeeseeaareeeeeans 754

§ 53625. Transportation Within STALE ...........cccerveeriiriieneriieieeeeeeee et 755

§ 53630. Expense of eXamiNation .........ccccveeruirierierienienienieereieeteste et ene e e saeene e 755

PART 3. CLASSES OF PLANTS ..ottt ettt sttt et s s eene e 755
TITLE 1. NATIVE PLANT PROTECTION ACT .....cccoooiiiiiiriiniieieeeee ettt 755

§ 53800. LegiSlative INTENT.......ccuevuieiirieiiiieie ettt st s 755

§ 53805. CIIRIIA ..eouveeienrieiieiieiete ettt sttt et ettt e sreenesaeesne st enneeaeen 755

§ 53810. DESIZNALION «...ceeuieniieiiiiieiiietiete ettt ettt ettt e saeenesaeesne e enesaeen 756

§ 53815. Notice to affected 1and OWNET ...........oeeiieiiiiiieiieiiieee e 756

§ 53820. Prohibited QCtIVITIES ...vvvvieeeeiiriiieeieeiireeeeeeeiireeeeeeeitrreeeeeeetreeeeeeeeaneeeeeeeeanreeeeeesiareeeeeans 756

§ 53825, REGUIALION ..c..coutiiieniieiiiiieiieeice ettt ettt et e st s 756

§ 53830. Enforcement aUthOrity ........cccoouirieiiiiieniiieieneeceeeeeteetee e e e 757

§ 538 3. ALTESt ..ttt e et e et e e e e et —— e e e e e aa—aeeeeearaaeeeeaatraaaeans 757

§ 53840. Application of Penal Code Section 384a ........ccccccueeveriieieniiniinieiineeeeeeeie e 757

§ 53845. State AZENCY PIOZTAIMS ....ecuvivieuririeeieriteiereereeieeteeeneteesesteesnesseessesseennesseensesaeennesnnen 758



STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 53850. Department ACIVITIES .......ccuevierririeriirieniereeieee et ettt enesreene s enesaeenesanen 758

§ 53855, EXEMPLIONS ...couviuieniieiiiiieiiinicete ettt st et e ettt e saeene et esnesaeennesaeen 758
TITLE 2. CALIFORNIA DESERT NATIVE PLANTS .....cociiiiiiiiciceteeteceeee e 759
§ 53900. Department enforcement Of ACt........c.cceouerieririeriiiieniieieneereee e 759

§ 53905. Cooperation with Department of Food and Agriculture ............ccccceveevvereencreennennnn. 759

§ 53910. Effect of Act on department aCtiVIties .........c.eeceerueeverieeiueniierreneereneereseeeeseenenaeen 760
PART 4. SPECIFIC TYPES OF PLANTS ....ooiiiiititeeentreettsteste sttt ettt 760
TITLE 1. KELP AND OTHER AQUATIC PLANTS .....ooiiiiiirtinenientceceeeteteteieeieee e 760
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiici ettt 760

§ 54000. Provisions NOt €XCIUSIVE .......uviiiiieiiiiieeieeiiriee e ceeiteee et e e eeeae e e e e eeareeeeeeearaeeeeeas 760

§ 54005. Commission rulemaking .........ccccoceeriirieniriienenieieereeeeee et s 760

§ 54010. Application Of title .......cceecuirieiiiiieiiiieiceeeeeeeeeee et e 760
CHAPTER 2. COMMERCIAL PROVISIONS .......coiiiiiiiiiiiiiiiiiiiii ittt 760
Article 1. Kelp Harvest LICENSE .....eeveveeieriieieeiieieeiietesieeiesteaestessessaessessaesseensesseensesseensesseennes 760

§ 54025. LiCense TeqUIrEIMENT .....cc.cecuiruieriruierieritentereeienresteeereteenesteessesseesnesseennesaeensesaeensesneen 760

§ 54030. ISSUANCE Of LICEMSE ...uvvveeiiiieiiiiie et eecttee e ettt e et e e eeetae e e e e eeaaaeeeeeeenreeeeeen 761

§ 54035. License revocation Or NONIENEWAL .........ccccuvieeeeeiiiriieieeiiiiieeeeeeeireeeeeeecnreeeeeeeiareeeeeens 761

§ 54040. Scientific and educational PErMItS ........c..cocererieriiriieniieiieniereee e 762
Article 2. Kelp Harvest ROYAItIES. ......ccueeieriieiiiieieeiieie ettt nee e 762

§ 54050, ROYAILY ....eveiiiiteieietctet ettt sttt ettt ettt ettt ebe bbbt sae b b e 762

§ 54055. WEIZht TECOTAS ...c.eeeuiiiiiiieiiiieiceeee ettt et s s 762
Article 3. Kelp Bed LEaSES ...ccueiuieiieiieiieiieiieieit ettt sttt ettt ssae st enaesseensesneensesneennas 763

§ 54075. Description and regulation of kelp beds .........ccccoeeveiiiiiniiiinieiieceeeeen 763

§ 54080. Exclusive lease of Kelp bed........cocooiiiiiiiiiiiiiicceceeeee e 763

§ 54085, APPLCALION ..ottt ettt et e st s 763

§ 54090. DEPOSIL ...eouiiieniieiietieteste ettt sttt ettt et st st eaeen 763

§ 54095. Commission action on appliCation ...........cccevuereerieeierieriieniiereneeeeeeere e eaees 764

§ 54100, TErmS OF IEASE ...eeeieeeiiiiieeeeeciieeee ettt e ettt e e e eetre e e e eeeareeeeeeeeaaaeeeeeeeareeeeeens 764

§ 54105, RENEWAL...coiiiiiiiiiei et e ettt e e eetra e e e e e taa e e e e eeeaaaeeeeeeearreeaeens 764

§ 54110. Renewal of leases in effect on specified dates...........cceecuerieciinievinienineencneeeneen 765

§ 54115. Renegotiated tEIMS ....c.eevuieuririieririieie ettt ettt ettt ene e saeene e 765

§ 54120. ROYalty PAYMENL ...c..ooiiiiiiiiiiiiiiieicetee ettt st st 765

§ 54125, ASSIZNMENT ...ooutiiiiniieiiiiieieettete ettt ettt ean et eesaeeaesaeene e ennesaeen 766

§ 54130. DGS @PPIOVAL....cccoiiiiiiiiiiiiieicetee et e e 766

§ 54135. Official 1eCOrd Of 1€ASE.....cccuvviiieiieeieieee et ee e e eeearaeeeeeas 766

§ 54140. State Lands COMMUISSION...........ccoeriurieeieiiiiieeeeeiiitreeeeeeeitreeeeeeeeareeeeeeeenreeeeeesiareeeeeeans 766
Article 4. Closure Of Kelp Beds ......ccuecvieiiriieiiiieieeiee ettt 767

§ 54175. Notice of Proposed CIOSUIE ........c.ccccuirieriirienerieieeeeeereie ettt 767

§ 54180, HEATING ....cueevieiiieiieiieiieieeteecee ettt ettt et e st s eaeen 767
CHAPTER 3. NONCOMMERCIAL USE OF KELP .......cccciiiiiiiiiiiiiiiiiiiiiiciciceeence e 767

§ 54200. CommiSSioNn rEZUIALION .......ocueeiiriieiiriieieeteteeeee ettt s 767

§ 54205. Governance by Other ProVISIONS ..........ccoceevverierierieriieniieienieereee et eaeen 767
TITLE 2. AGAR-BEARING MARINE PLANTS .....ooiiiiiiiiininenenctcteteteteiteeeieee e 768
CHAPTER 1. GENERAL PROVISIONS ........ccuiiiiiiiiiiiiiiiiiii ettt e 768

§ 54300. Provisions NOt @XCIUSIVE .......uveiiiieiiiiiieeieeiiiriee e cecittee e eeetree e e eeereeeeeeeareeeeeeearaeeaeeas 768

§ 54305. Application Of title .......cccecuirieriirieiiiiee e e e 768
CHAPTER 2. DRYING ..ottt sttt s 768

§ 54325. Permit TEQUITEIMENL.......oouteiiriieririeeienitete et et eer et ene st eene st esnesneesnesaeennesaeennesaeen 768

§ 54330, PEIMit ISSUAINCE .....ceeuvrieeeeeeiirieeeeeeeitteeeeeeeitteeeeeesitreeeeeeeisrseeeeeesssseeeeeesanseeeseessarseeeenans 768
DISPOSITION OF FORMER LAW ..ottt ettt 769

- liii -



SOOI &N LN B~ W

—_

—_— = =
(O R S R

—_ =
(O IR N

16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39
40

STAFF DRAFT Tentative Recommendation * June 2, 2017

DIVISION 1. GENERAL PROVISIONS

PART 1. PRELIMINARY PROVISIONS

§ 1. Code title

1. (a) This code shall be known as the Fish and Wildlife Code.

(b) The act that added this code shall be known and may be cited as the “Fish
and Wildlife Code of 2019.”

Comment. Subdivision (a) of Section 1 is comparable to former Fish and Game Code Section
1.

Subdivision (b) is new. It provides a convenient means of referring to the recodification of the
former Fish and Game Code.

§ 5. Application of part
5. Unless the provision or context otherwise requires, the provisions of this part
govern the construction of this code.

Comment. Section 5 is new. It is a common general provision in the codes. See, e.g., Prob.
Code § 6.

§ 10. Restatement and continuation

10. (a) A provision of this code, insofar as it is substantially the same as a
previously existing provision relating to the same subject matter, shall be
construed as a restatement and continuation thereof, and not as a new enactment.

(b) A reference in a statute or regulation to a previously existing provision that is
restated and continued in this code shall, unless a contrary intent appears, be
deemed a reference to the restatement and continuation.

(c) A reference in a statute or regulation to a provision of this code that is
substantially the same as a previously existing provision, shall, unless a contrary
intent appears, be deemed to include a reference to the previously existing
provision.

Comment. Subdivision (a) of Section 10 continues the first sentence of former Fish and Game
Code Section 3 without substantive change.

Subdivision (b) is drawn from Government Code Section 9604.

Subdivision (c) is drawn from Family Code Section 2.

A number of terms and phrases are used in the Comments to the sections of the Fish and
Wildlife Code to indicate the sources of the sections, and to describe how they compare with
prior law. The following discussion is intended to provide guidance in interpreting the
terminology most commonly used in the Comments.

(1) Continues without change. A new provision “continues” a former provision “without
change” if the two provisions are identical or nearly so. In some cases, there may be insignificant
technical differences, such as where punctuation is changed without a change in meaning. Some
Comments may describe the relationship by simply stating that the Fish and Wildlife Code
provision “continues” or is “the same as” a former provision, or is “the same as” a provision of a
uniform act.
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(2) Continues without substantive change. A new provision “continues” a former provision
“without substantive change” if the substantive law remains the same but the language differs to
an insignificant degree.

(3) Restates without substantive change. A new provision “restates” a former provision
“without substantive change” if the substantive law remains the same but the language differs to a
significant degree. Some Comments may describe the new provision as being the “same in
substance.”

(4) Exceptions, additions, omissions. If part of a former provision is “continued” or “restated,”
the Comment may say that the former provision is continued or restated but also note the specific
differences as “exceptions to,” “additions to,” or “omissions from” the former provision.

(5) Generalizes, broadens, restates in general terms. A new provision may be described as
“generalizing,” “broadening,” or “restating in general terms” a provision of prior law. This
description means that a limited rule has been expanded to cover a broader class of cases.

(6) Supersedes, replaces. A provision “supersedes” or “replaces” a former provision if the new
provision deals with the same subject as the former provision but treats it in a significantly
different manner.

(7) New. A provision is described as “new” when it has no direct source in prior statutes.

(8) Drawn from, similar to, consistent with. A variety of terms are used to indicate a source for
a new provision, typically a source other than California statutes. For example, a provision may
be “drawn from” a uniform act, model code, or the statutes of another state. In these cases, it may
be useful to consult any available commentary or interpretation of the source from which the new
provision is drawn for background information.

(9) Codifies. A Comment may state that a new provision “codifies” a case-law rule that has not
previously been enacted into statutory law.

(10) Makes clear, clarifies. A new provision may be described as “making clear” a particular
rule or “clarifying” a rule as a way of emphasizing the rule, particularly if the situation under
prior law was doubtful or contradictory.

(11) Statement in Comment that section is “comparable” to another section. A Comment may
state that a provision is “comparable” to another provision. If the Comment to a section notes that
another section is “comparable,” that does not mean that the other section is the same or
substantially the same. The statement is included in the Comment so that the statute user is
alerted to the other section and can review the cases under that section for possible use in
interpreting the section containing the statement in the Comment.

§ 15. Judicial decisions

15. (a) A judicial decision interpreting a provision of the former Fish and Game
Code is relevant in interpreting any provision of this code that restates or
continues that provision of the former Fish and Game Code.

(b) However, in enacting the Fish and Wildlife Code of 2019, the Legislature
has not evaluated the correctness of any judicial decision interpreting a provision
of the former Fish and Game Code.

(¢) The enactment of the Fish and Wildlife Code of 2019 is not intended to, and
does not, reflect any assessment of any judicial decision interpreting any provision
of the former Fish and Game Code.

Comment. Section 15 is new. Subdivision (a) makes clear that case law construing a
predecessor provision of the former Fish and Game Code is relevant in construing its successor
provision or provisions in the Fish and Wildlife Code.

Subdivisions (b) and (c) make clear that in enacting the Fish and Wildlife Code of 2019, the
Legislature has not taken any position on any judicial opinion interpreting any provision of the
former Fish and Game Code.
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§ 20. Constitutionality of provisions

20. (a) A judicial decision determining the constitutionality of a provision of the
former Fish and Game Code is relevant in determining the constitutionality of any
provision of this code that restates or continues that provision of the former Fish
and Game Code.

(b) However, in enacting the Fish and Wildlife Code of 2019, the Legislature
has not evaluated the constitutionality of any provision enacted by that act, or the
correctness of any judicial decision determining the constitutionality of any
provision of the former Fish and Game Code.

(¢) The enactment of the Fish and Wildlife Code of 2019 is not intended to, and
does not, reflect any determination of the constitutionality of any provision
enacted by that act.

Comment. Section 20 is new. Subdivision (a) makes clear that case law determining the
constitutionality of a predecessor provision of the former Fish and Game Code is relevant in
determining the constitutionality of its successor provision or provisions in the Fish and Wildlife
Code of 2019.

Subdivisions (b) and (c) make clear that in enacting the Fish and Wildlife Code of 2019, the
Legislature has not taken any position on the constitutionality of any provision of that act, or of
any provision of the former Fish and Game Code.

§ 25. Transitional provision

25. (a) As used in this section:

(1) “New law” means either of the following, as the case may be:

(A) The act that enacted this code.

(B) The act that makes a change in this code, whether effectuated by
amendment, addition, or repeal of a provision of this code.

(2) “Old law” means the applicable law in effect before the operative date of the
new law.

(3) “Operative date” means the operative date of the new law.

(b) This section governs the application of the new law except to the extent
otherwise expressly provided in the new law.

(c) Subject to the limitations provided in this section, the new law applies on the
operative date to all matters governed by the new law, regardless of whether an
event occurred or circumstance existed before, on, or after the operative date,
including, but not limited to, commencement of a proceeding, making of an order,
or taking of an action.

(d) If a document or paper is filed before the operative date, the contents,
execution, and notice thereof are governed by the old law and not by the new law,
but subsequent proceedings taken after the operative date concerning the
document or paper, including an objection or response, a hearing, an order, or
other matter relating thereto is governed by the new law and not by the old law.

(e) If an order is made before the operative date, or an action on an order is
taken before the operative date, the validity of the order or action is governed by
the old law and not by the new law. Nothing in this subdivision precludes

_3_
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proceedings after the operative date to modify an order made, or alter a course of
action commenced, before the operative date, to the extent proceedings for
modification of an order or alteration of a course of action of that type are
otherwise provided in the new law.

(f) No person is liable for an action taken before the operative date that was
proper at the time the action was taken, even though the action would be improper
if taken on or after the operative date, and the person has no duty, as a result of the
enactment of the new law, to take any step to alter the course of action or its
consequences.

(g) If the new law does not apply to a matter that occurred before the operative
date, the old law continues to govern the matter notwithstanding its repeal or
amendment by the new law.

(h) If a party shows, and the court determines, that application of a particular
provision of the new law or of the old law in the manner required by this section
or by the new law would substantially interfere with the effective conduct of the
proceedings or the rights of the parties or other interested persons in connection
with an event that occurred or circumstance that existed before the operative date,
the court may, notwithstanding this section or the new law, apply either the new
law or the old law to the extent reasonably necessary to mitigate the substantial
interference.

Comment. Section 25 replaces the second sentence of former Fish and Game Code Section 3.

Section 25 is similar to Family Code Section 4 and Probate Code Section 3. It provides general
transitional rules applicable to the Fish and Wildlife Code. This section applies both to the act
that enacted the Fish and Wildlife Code and to any later act that changes the code, whether the
change is effectuated by amendment, addition, or repeal of a provision of the code.

The rules stated in this section are general provisions that apply absent a special rule stated in a
new law. Special rules may defer or accelerate application of a new law despite the general rules
stated in this section. See subdivision (b).

The general rule prescribed in subdivision (c) is that a new law applies immediately on its
operative date to all matters, including pending proceedings. The general rule is qualified by the
exceptions listed in subdivision (d) (contents, execution, and notice of papers and documents are
governed by the law applicable when the paper or document is filed), subdivision (e) (orders are
governed by the law applicable when the order is made, subject to any applicable modification
procedures), and subdivision (f) (acts are governed by the law applicable when the act is done).

Where a new law fails to address a matter that occurred before its operative date, subdivision
(g) makes clear that old law continues to govern the matter.

Because it is impractical to attempt to deal with all the possible transitional problems that may
arise in the application of a new law to various circumstances, subdivision (h) provides a safety
valve that permits the court to vary the application of the new law where there would otherwise
be a substantial impairment of procedure or justice. This provision is intended to apply only in the
extreme and unusual case, and is not intended to excuse compliance with the basic transitional
provisions simply because of minor inconveniences or minor impacts on expectations or other
interests.

In addition to governing other substantive provisions, Section 25 also governs itself. It
therefore becomes operative on the date the Fish and Wildlife Code becomes operative and
applies to provisions enacted and operative before, on, or after that date.
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§ 30. Effect of headings
30. Division, part, title, chapter, article, and section headings do not in any
manner affect the scope, meaning, or intent of the provisions of this code.

Comment. Section 30 continues former Fish and Game Code Section 4 without substantive
change.

§ 35. Reference to specified part of code

35. Unless otherwise expressly stated:

(a) “Division” means a division of this code.

(b) “Part” means a part of the division in which that term occurs.

(c) “Title” means a title of the part in which that term occurs.

(d) “Chapter” means a chapter of the division, part, or title, as the case may be,
in which that term occurs.

(e) “Article” means an article of the chapter in which that term occurs.

(f) “Section” means a section of this code.

(g) “Subdivision” means a subdivision of the section in which that term occurs.

(h) “Paragraph” means a paragraph of the subdivision in which that term occurs.

(1) “Subparagraph” means a subparagraph of the paragraph in which that term
occurs.

Comment. Subdivisions (f) and (g) of Section 35 restate former Fish and Game Code Section
73 without substantive change. The other provisions of Section 35 are new. They are similar to
Probate Code Section 8, except that references to “title” have been added.

§ 40. Reference to statute includes amendments and additions

40. Whenever reference is made to any portion of this code or of any other law
of this state, the reference applies to all amendments and additions heretofore or
hereafter made.

Comment. Section 40 continues former Fish and Game Code Section 5 without substantive
change.

§ 45. Delegation

45. Whenever a power is granted to, or duty is imposed upon, a public officer,
the power may be exercised or the duty may be performed by a deputy of the
officer, or by a person authorized, pursuant to law, by the officer, unless this code
expressly provides otherwise.

Comment. Section 45 continues former Fish and Game Code Section 6 without change.

§ 50. Use of English in statements and reports

50. Whenever a statement or report is required to be made, it shall be made in
the English language. Nothing in this section shall prohibit the department from
providing an unofficial translation of a statement or report in a language other than
English.

Comment. The first sentence of Section 50 continues former Fish and Game Code Section 7
without change.
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The second sentence is drawn from Code of Civil Procedure Section 185. It authorizes, but
does not require, unofficial translation of statements and reports into languages other than
English.

See also Gov’t Code §§ 7290-7299.8 (Dymally-Alatorre Bilingual Services Act).

§ 55. Tenses

55. The present tense includes the past and future tenses, and the future, the
present.

Comment. Section 55 continues former Fish and Game Code Section 8 without change.

§ 60. Gender
60. The masculine gender includes the feminine and the neuter.
Comment. Section 60 continues former Fish and Game Code Section 9 without change.

§ 65. Number
65. The singular number includes the plural, and the plural, the singular.
Comment. Section 65 continues former Fish and Game Code Section 10 without change.

§ 70. Days

70. Whenever in this code the doing of an act between certain dates or from one
date to another is allowed or prohibited, the period of time thereby indicated
includes both dates specified. The first date specified designates the first day of the
period, and the second day specified designates the last day of the period. No
period of time specified in this code exceeds one year unless otherwise expressly
provided.

Comment. Section 70 continues former Fish and Game Code Section 11 without change.

§ 75. Mailed notice

75. Unless otherwise specified by statute, any notice or other written
communication required to be sent to any person by this code or regulations
adopted pursuant to this code is sufficient notice, if sent by first-class mail to the
last address furnished to the department by that person.

Comment. Section 75 continues former Fish and Game Code Section 13 without substantive
change.

§ 80. “Shall” and “may”
80. “Shall” is mandatory and “may” is permissive.
Comment. Section 80 continues former Fish and Game Code Section 79 without change.

§ 85. Order, rule, and regulation

85. “Order,” “rule,” and “regulation” are used interchangeably and each includes
the others.

Comment. Section 85 continues former Fish and Game Code Section 64 without change.
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§ 90. Possession of animal taken out of state

90. A provision of this code relating to the possession of birds, mammals, fish,
reptiles, or amphibians applies to birds, mammals, fish, reptiles, or amphibians
taken either in or outside of this state.

Comment. Section 90 continues former Fish and Game Code Section 2013 without substantive
change.

§ 95. Animal parts
95. A provision of this code that applies to a whole animal also applies to a part
of the animal.

Comment. Section 95 continues former Fish and Game Code Section 80 without substantive
change.

PART 2. DEFINITIONS

§ 200. Application of definitions

200. Unless a provision or the context otherwise requires, the definitions in this
part govern the construction of this code and all regulations adopted pursuant to
this code.

Comment. Section 200 continues former Fish and Game Code Section 2 without substantive
change.

§ 205. “Adaptive management”

205. “Adaptive management,” unless otherwise specified in this code, means
management that improves the management of biological resources over time by
using new information gathered through monitoring, evaluation, and other credible
sources as they become available, and adjusts management strategies and practices
to assist in meeting conservation and management goals. Under adaptive
management, program actions are viewed as tools for learning to inform future
actions.

Comment. Section 205 continues former Fish and Game Code Section 13.5 without change.

IF" Note. The existing Fish and Game Code contains a second definition of the term “adaptive
management” in existing Section 90.1, solely governing construction of “Chapter 7 (commencing
with Section 1700) of Division 2 and Division 6 (commencing with Section 5500) and all
regulations adopted pursuant to those provisions.” See existing Fish and Game Code Section 90.

However, the term “adaptive management no longer appears to be used in any of those
referenced code sections, nor has the Commission been able to find the term used in any
regulation adopted pursuant to the referenced provisions.

The Commission invites comment on whether it would be problematic to discontinue the
special definition of the term ‘“‘adaptive management” in existing Section 90.1.

§ 210. “Affix”
210. “Affix” means physically attach to, or imprint on, an electronic validation
to a license document.
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Comment. Section 210 continues former Fish and Game Code Section 16 without substantive
change.

§ 215. “Anadromous fish”
215. “Anadromous fish” means fish that spawn in fresh water and spend a
portion of their lives in the ocean.

Comment. Section 215 continues former Fish and Game Code Section 14 without substantive
change.

§ 220. “Angling”

220. “Angling” means the taking of, or attempting to take, fish by hook and line
with the line held in the hand, or by hook and line with the line attached to a pole
or rod that is closely attended or held in the hand in a manner that the fish
voluntarily takes the bait or lure in its mouth.

Comment. Section 220 continues former Fish and Game Code Section 15 without substantive
change.

§ 225. “Aquaculture”

225. (a) “Aquaculture” means that form of agriculture devoted to the
propagation, cultivation, maintenance, and harvesting of aquatic plants and
animals in marine, brackish, and fresh water.

(b) “Aquaculture” does not include species of ornamental marine or freshwater
plants and animals not utilized for human consumption or bait purposes that are
maintained in closed systems for personal, pet industry, or hobby purposes,
however, these species continue to be regulated under Part 7 (commencing with
Section 26500) of Division 7.

Comment. Section 225 continues former Fish and Game Code Section 17 without substantive
change.

§ 230. “Bag limit”

230. “Bag limit” means the maximum limit, in number or amount, of birds,
mammals, fish, reptiles, or amphibians that may lawfully be taken by any one
person during a specified period of time.

Comment. Section 230 continues former Fish and Game Code Section 18 without change.

§ 235. “Bait net”

235. “Bait net” means a lampara net or round haul type net, the mesh of which is
constructed of twine not exceeding Standard No. 9 medium cotton seine twine, or
synthetic twine of equivalent size or strength.

Comment. Section 235 generalizes the first sentence of former Fish and Game Code Section
8780(a).

IZ¥" Note. Existing Fish and Game Code Section 8780(a) (which would be continued by proposed
Section 235) provides a definition of the term “bait net,” for purposes of the chapter in which that
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section appears. However, the term is used without a corresponding definition elsewhere in the
existing code. See, e.g., existing Fish and Game Code § 10660.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 240. “Beach net”

240. “Beach net” means a net hauled from the water to the beach or shore, and
includes a beach seine and a haul seine.

Comment. Section 240 generalizes former Fish and Game Code Section 8800.

I¥" Note. Existing Fish and Game Code Section 8800 (which would be continued by proposed
Section 240) provides a definition of the term “beach net,” for purposes of the chapter in which
that section appears.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 245. “Bird”
245. “Bird” means a wild bird or part of a wild bird.

Comment. Section 245 continues former Fish and Game Code Section 22 without change.

The reference to a “part” of an animal in this section is superfluous. See Section 95 (reference
to animal generally includes part of animal). It is retained solely for clarity, and is not intended to
affect the meaning of any other provision of this code that includes or omits a reference to a
“part” of an animal.

§ 250. “Body-gripping trap”

250. A body-gripping trap is one that grips the mammal’s body or body part,
including, but not limited to, steel-jawed leghold traps, padded-jaw leghold traps,
conibear traps, and snares. Cage and box traps, nets, suitcase-type live beaver
traps, and common rat and mouse traps shall not be considered body-gripping
traps.

Comment. Section 250 continues the second and third sentences of former Fish and Game
Code Section 3003.1(a) without change.

§ 255. “Bucket trap”
255. “Bucket trap” means a plastic bucket of five gallons or less in capacity.
Comment. Section 255 generalizes former Fish and Game Code Section 9000.5(a).

IZ" Note. Existing Fish and Game Code Section 9000.5(a) (which would be continued by
proposed Section 255) provides a definition of the term “bucket trap,” for purposes of the article
in which that section appears.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 260. “Buy”
260. “Buy” includes an offer to buy, purchase, barter, exchange, or trade.
Comment. Section 260 continues former Fish and Game Code Section 24 without change.
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§ 265. “Bycatch”

265. “Bycatch” means fish or other marine life that are taken in a fishery but
which are not the target of the fishery. “Bycatch” includes discards.

Comment. Section 265 generalizes former Fish and Game Code Section 90.5.

I¥" Note. Existing Fish and Game Code Section 90.5 (which would be continued by proposed
Section 265) provides a definition of the term “bycatch” for purposes of existing Section 1700,
provisions contained in Division 6 (commencing with Section 5500) of the existing code, and all
regulations adopted pursuant to those provisions. See existing Section 90.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 270. “Chumming”

270. “Chumming” means the placing in the water of fish, or other material upon
which fish feed, for the purpose of attracting fish to a particular area in order that
they may be taken.

Comment. Section 270 continues former Fish and Game Code Section 27 without change.

§ 275. “Closed season”

275. “Closed season” means that period of time during which the taking of
birds, mammals, fish, amphibians, or reptiles is prohibited.

Comment. Section 275 continues former Fish and Game Code Section 29 without change.

§ 280. “Commercial fisherman”
280. “Commercial fisherman” means a person engaging in an activity for which
a commercial fishing license is required pursuant to Section 14500.

Comment. Section 280 is drawn from former Fish and Game Code Sections 8040(a) and 7850.
It is added for drafting convenience.

IZ" Note. In general, the Commission believes that the laws governing commercial fishing should
apply to anyone who is engaged in the regulated activity, regardless of whether that person holds
a valid license. That general principle is undermined by the Fish and Game Code’s occasional use
of the term “licensed commercial fisherman” in provisions that regulate commercial fishing. Such
provisions impliedly only apply to a person who holds a valid commercial fishing license. See,
e.g., Sections 8031(a)(4) (“‘Commercial fisherman’ means a person who has a valid, unrevoked
commercial fishing license issued pursuant to Section 7850.”).

Read literally, such provisions would make some provisions that regulate commercial fishing
inapplicable to persons fishing commercially without a valid license. To avoid that result,
proposed Section 280 defines the term “commercial fisherman” to mean a person who is required
by law to have a commercial fishing license (i.e., a person who is engaging in regulated
commercial fishing activity). That defined term is then used throughout this portion of the
proposed Fish and Wildlife Code, replacing references to a “licensed commercial fisherman.” The
Commission will make an exception to that practice if it finds that a provision that regulates
commercial fishing is clearly intended to make holding a license a necessary substantive element
of a rule. In those cases, the term “licensed commercial fisherman” would be used.

The Commission invites comment on whether the addition of this definition to the
proposed law, or the substitution of the defined term for references to a ‘“licensed
commercial fisherman” in provisions of the proposed law, would be problematic.
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§ 285. “Commerecial fishing entitlement”

285. “Commercial fishing entitlement” means a commercial fishing license, or
any other permit, stamp, or entitlement issued by the department, to take, possess
aboard a boat, or land fish for a commercial purpose, but not including the
following entitlements:

(a) A license issued pursuant to Title 9 (commencing with Section 20200) of
Part 6 of Division 6.

(b) A license issued pursuant to Title 13 (commencing with Section 22100) of
Part 6 of Division 6.

(c) A commercial boat registration or other entitlement authorizing the use of a
vessel.

Comment. Section 285 is new. It is added for drafting convenience.

IZ" Note. Existing Fish and Game Code Sections 7852.1, 7852.2, 7852.25, and 7857 refer in
slightly different ways to the various entitlements related to commercial fishing to which those
provisions apply. Proposed Section 285 would conform and standardize those application
provisions, excluding entitlements that generally apply to distinguishable subject matter.

The Commission invites comment on the inclusion and wording of proposed Section 285.

§ 290. “Commercial fishing license”

290. “Commercial fishing license” means a valid, unrevoked commercial fishing
license issued pursuant to Chapter 1 (commencing with Section 14500) of Title 2
of Part 6 of Division 6.

Comment. Section 290 generalizes former Fish and Game Code Section 8031(a)(4). It is
added for drafting convenience.

IZ" Note. Existing Fish and Game Code Section 8031(a)(4) (which would be continued by
proposed Section 290) defines the term “commercial fishing license,” for purposes of the articles
in which those sections appear. However, the term is used without a corresponding definition in
many other provisions of the existing code.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 295. “Commercial passenger fishing boat”
295. For purposes of this title, “commercial passenger fishing boat” means a
boat or vessel from which its owner, for profit, permits a passenger to take fish.

Comment. Section 295 is drawn from the first paragraph of former Fish and Game Code
Section 7920. It is added for drafting convenience.

IF" Note. Proposed Section 295 is drawn from the first paragraph of existing Fish and Game
Code Section 7920.

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term “commercial passenger fishing boat”
as set forth in proposed Section 295 that would apply code-wide.

§ 300. “Commercial passenger fishing boat owner”
300. “Commercial passenger fishing boat owner” means a person engaging in an
activity for which a commercial passenger fishing boat license is required pursuant

—11 -
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to Sections 21900 and 21905.

Comment. Section 300 is drawn from the first paragraph of former Fish and Game Code
Section 7920. It is added for drafting convenience.

IF" Note. Proposed Section 300 is drawn from the first paragraph of existing Fish and Game
Code Section 7920.

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term ‘“commercial passenger fishing boat
owner” as set forth in proposed Section 300 that would apply code-wide.

§ 305. “Commission”
305. “Commission” means the Fish and Game Commission.

Comment. Section 305 continues the first clause of former Fish and Game Code Section 30
without change.

§ 310. “Commissioner”
310. “Commissioner” means a member of the Fish and Game Commission.

Comment. Section 310 continues the second clause of former Fish and Game Code Section 30
without change.

§ 315. “County”
315. “County” includes city and county.
Comment. Section 315 continues former Fish and Game Code Section 32 without change.

§ 320. “Credible science”

320. “Credible science” means the best available scientific information that is
not overly prescriptive due to the dynamic nature of science, and includes the
evaluation principles of relevance, inclusiveness, objectivity, transparency,
timeliness, verification, validation, and peer review of information as appropriate.
Credible science also recognizes the need for adaptive management, as scientific
knowledge evolves.

Comment. Section 320 continues former Fish and Game Code Section 33 without substantive
change.

§ 325. “Day”
325.“Day” means calendar day.

Comment. Section 325 continues the first clause of former Fish and Game Code Section 35
without change.

§ 330. “Deeper nearshore species”

330. “Deeper nearshore species” means those finfish identified as deeper
nearshore species in regulations adopted by the commission pursuant to Section
22620.

Comment. Section 330 generalizes former Fish and Game Code Section 9000.5(b).
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IZ" Note. Existing Fish and Game Code Section 9000.5(b) (which would be continued by
proposed Section 330) provides a definition of the term “deeper nearshore species,” for purposes
of the article in which that section appears.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 335. “Department”
335. “Department” means the Department of Fish and Wildlife.
Comment. Section 335 continues former Fish and Game Code Section 37 without change.

§ 340. “Depressed”

340. “Depressed,” with regard to a marine fishery, means the condition of a
fishery for which the best available scientific information, and other relevant
information that the commission or department possesses or receives, indicates a
declining population trend has occurred over a period of time appropriate to that
fishery. With regard to fisheries for which management is based on maximum
sustainable yield, or in which a natural mortality rate is available, “depressed”
means the condition of a fishery that exhibits declining fish population abundance
levels below those consistent with maximum sustainable yield.

Comment. Section 340 generalizes former Fish and Game Code Section 90.7.

I¥" Note. Existing Fish and Game Code Section 90.7 (which would be continued by proposed
Section 340) provides a definition of the term “depressed” with regard to a marine fishery, for
purposes of existing Section 1700, provisions contained in Division 6 (commencing with Section
5500) of the existing code, and all regulations adopted pursuant to those provisions. See existing
Section 90.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 345. “Director”
345. “Director” means the Director of Fish and Wildlife.
Comment. Section 345 continues former Fish and Game Code Section 39 without change.

§ 350. “Discards”

350. “Discards” means fish that are taken in a fishery but are not retained
because they are of an undesirable species, size, sex, or quality, or because they
are required by law not to be retained.

Comment. Section 350 generalizes former Fish and Game Code Section 91.

I¥" Note. Existing Fish and Game Code Section 91 (which would be continued by proposed
Section 350) provides a definition of the term “discards” for purposes of existing Section 1700,
provisions contained in Division 6 (commencing with Section 5500) of the existing code, and all
regulations adopted pursuant to those provisions. See existing Section 90.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.
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§ 355. “District”
355. “District” means fish and wildlife district.

Comment. Section 355 continues former Fish and Game Code Section 41 without substantive
change.

§ 360. “Ecosystem-based management”

360. “Ecosystem-based management” means an environmental management
approach relying on credible science that recognizes the full array of interactions
within an ecosystem, including humans, rather than considering single issues,
species, or ecosystem services in isolation.

Comment. Section 360 continues former Fish and Game Code Section 43 without substantive
change.

§ 365. “Essential fishery information”

365. “Essential fishery information,” with regard to a marine fishery, means
information about fish life history and habitat requirements; the status and trends
of fish populations, fishing effort, and catch levels; fishery effects on fish age
structure and on other marine living resources and users, and any other
information related to the biology of a fish species or to taking in the fishery that is
necessary to permit fisheries to be managed according to the requirements of this
code.

Comment. Section 365 generalizes former Fish and Game Code Section 93.

I¥" Note. Existing Fish and Game Code Section 93 (which would be continued by proposed
Section 365) provides a definition of the term “essential fishery information” with regard to a
marine fishery, for purposes of existing Section 1700, provisions contained in Division 6
(commencing with Section 5500) of the existing code, and all regulations adopted pursuant to
those provisions. See existing Section 90.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 370. “Exotic nonresident game bird”

370. “Exotic nonresident game bird” means a bird of the order Galliformes
(pheasant, grouse, quail) that is not established as a wild resident population in this
state.

Comment. Section 370 continues former Fish and Game Code Section 3514 without
substantive change.

IF" Note. It is unclear whether the parenthetical in existing Fish and Game Code Section 3514
(which would be continued by proposed Section 370) — “(pheasant, grouse, quail)” — is meant to
be merely illustrative, or is intended as a substantive limitation on the types of birds that are
included in the definition of “exotic nonresident game birds.”

The order Galliformes includes a number of types of birds that are not listed in the
parenthetical (e.g., partridges, turkeys, ptarmigans, guineafowl). If nonresident varieties of those
types of birds were introduced into California, would they be within the scope of the definition?

The Commission invites comment on this issue.

_ 14—




[ O R O

14
15
16

17
18

19
20
21
22

23
24
25

26
27

28
29
30
31
32
33

34
35
36
37
38

39
40
41

STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 375. “Finfish”
375. “Finfish” means any species of bony fish or cartilaginous fish.

Comment. Section 375 is drawn from Section 1.46 of Title 14 of the California Code of
Regulations. It is added for drafting convenience.

§ 380. “Fish”
380. “Fish” means a wild fish, mollusk, crustacean, invertebrate, amphibian, or
part, spawn, or ovum of any of those animals.

Comment. Section 380 continues former Fish and Game Code Section 45 without substantive
change.

The reference to a “part” of an animal in this section is superfluous. See Section 95 (reference
to animal generally includes part of animal). It is retained solely for clarity, and is not intended to
affect the meaning of any other provision of this code that includes or omits a reference to a
“part” of an animal.

§ 385. “Fish importer”
385. “Fish importer” means a person engaging in an activity for which a fish
importer’s license is required pursuant to Section 20350.

Comment. Section 385 is drawn from former Fish and Game Code Section 8036(a). It is added
for drafting convenience.

5" Note. Proposed Section 385 is drawn from existing Fish and Game Code Section 8036(a).

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term ‘fish importer” as set forth in
proposed Section 385 that would apply code-wide.

§ 390. “Fish processor”
390. “Fish processor” means a person engaging in an activity for which a fish
processor’s license is required pursuant to Section 20400.

Comment. Section 390 is drawn from former Fish and Game Code Section 8034. It is added
for drafting convenience.

IZ" Note. Proposed Section 390 is drawn from existing Fish and Game Code Section 8034(a).
However, the term is used without a corresponding definition elsewhere in the existing code. See,
e.g., existing Fish and Game Code §§ 7232, 8110.

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term ‘fish processor” as set forth in
proposed Section 390 that would apply code-wide.

§ 395. “Fish receiver”
395. “Fish receiver” means a person engaging in an activity for which a fish
receiver’s license is required pursuant to Section 20450.

Comment. Section 395 is drawn from former Fish and Game Code Section 8033. It is added
for drafting convenience.

IF" Note. Proposed Section 395 is drawn from existing Fish and Game Code Section 8033.
However, the term is used without a corresponding definition elsewhere in the existing code. See,
e.g., existing Fish and Game Code §§ 7850.5, 8041, 8047.
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The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term “fish receiver” as set forth in proposed
Section 3905 that would apply code-wide.

§ 400. “Fish retailer”
400. “Fish retailer” means a person engaging in an activity for which a fish
retailer’s license is required pursuant to Section 20500.

Comment. Section 400 is drawn from former Fish and Game Code Section 8033.5(a). It is
added for drafting convenience.

5" Note. Proposed Section 400 is drawn from existing Fish and Game Code Section 8033.5(a).

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term “fish retailer” as set forth in proposed
Section 400 that would apply code-wide.

§ 405. “Fish wholesaler”
405. “Fish wholesaler” means a person engaging in an activity for which a fish
wholesaler’s license is required pursuant to Section 20550.

Comment. Section 405 is drawn from former Fish and Game Code Section 8035. It is added
for drafting convenience.

I¥" Note. Proposed Section 405 is drawn from existing Fish and Game Code Section 8035.

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term “fish wholesaler” as set forth in
proposed Section 405 that would apply code-wide.

§ 410. “Fishery”

410. “Fishery” means both of the following:

(a) One or more populations of marine fish or marine plants that may be treated
as a unit for purposes of conservation and management and that are identified on
the basis of geographical, scientific, technical, recreational, and economic
characteristics.

(b) Fishing for, harvesting, or catching the populations described in subdivision
(a).

Comment. Section 410 generalizes former Fish and Game Code Section 94.

I¥" Note. Existing Fish and Game Code Section 94 (which would be continued by proposed
Section 410) provides a definition of the term “fishery” for purposes of existing Section 1700,
provisions contained in Division 6 (commencing with Section 5500) of the existing code, and all
regulations adopted pursuant to those provisions. See existing Section 90. However, the term is
used without a corresponding definition elsewhere in the existing code. See, e.g., existing Fish
and Game Code §§ 1000.6, 1068, 1174.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 415. “Fully protected amphibian”
415. “Fully protected amphibian” means any of the following amphibians:
(a) Santa Cruz long-toed salamander (Ambystoma macrodactylum croceum).
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(b) Limestone salamander (Hydromantes brunus).
(c) Black toad (Bufo boreas exsul).

Comment. Section 415 continues former Fish and Game Code Section 5050(b)(3)-(5) without
substantive change.

§ 420. “Fully protected bird”
420. “Fully protected bird” means any of the following birds:
(a) American peregrine falcon (Falco peregrinus anatum).
(b) Brown pelican.
(c) California black rail (Laterallus jamaicensis coturniculus).
(d) California clapper rail (Rallus longirostris obsoletus).
(e) California condor (Gymnogyps californianus).
(f) California least tern (Sterna albifrons browni).
(g) Golden eagle.
(h) Greater sandhill crane (Grus canadensis tabida).
(1) Light-footed clapper rail (Rallus longirostris levipes).
(j) Southern bald eagle (Haliaeetus leucocephalus leucocephalus).
(k) Trumpeter swan (Cygnus buccinator).
(1) White-tailed kite (Elanus leucurus).
(m) Yuma clapper rail (Rallus longirostris yumanensis).

Comment. Section 420 continues former Fish and Game Code Section 3511(b) without
substantive change.

§ 425. “Fully protected fish”
425. “Fully protected fish” means any of the following fish:
(a) Colorado River squawfish (Ptychocheilus lucius).
(b) Humpback sucker (Xyrauchen texanus).
(c) Lost River sucker (Catostomus luxatus).
(d) Modoc sucker (Catostomus microps).
(e) Mohave chub (Gila mohavensis).
(f) Owens pupfish (Cyprinoden radiosus).
(g) Rough sculpin (Cottus asperrimus).
(h) Shortnose sucker (Chasmistes brevirostris).
(1) Thicktail chub (Gila crassicauda).
(j) Unarmored threespine stickleback (Gasterosteus aculeatus williamsoni).

Comment. Section 425 continues former Fish and Game Code Section 5515(b) without
substantive change.

§ 430. “Fully protected mammal”

430. “Fully protected mammal” means any of the following mammals:

(a) Bighorn sheep (Ovis canadensis), except a mature Nelson bighorn ram
(subspecies Ovis canadensis nelsoni) when the object of sport hunting authorized
by subdivision (b) of Section 35900.
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(b) Guadalupe fur seal (Arctocephalus townsendi).

(c) Morro Bay kangaroo rat (Dipodomys heermanni morroensis).
(d) Northern elephant seal (Mirounga angustirostris).

(e) Pacific right whale (Eubalaena sieboldi).

(f) Ring-tailed cat (genus Bassariscus).

(g) Salt-marsh harvest mouse (Reithrodontomys raviventris).

(h) Southern sea otter (Enhydra lutris nereis).

(1) Wolverine (Gulo luscus).

Comment. Section 430 continues former Fish and Game Code Section 4700(b) without
substantive change.

IZ" Note. Existing Fish and Game Code Section 4700(b)(2) (which would be continued by
proposed Section 430(a)) provides that bighorn sheep in general are fully protected mammals,
“except Nelson bighorn sheep (subspecies Ovis canadensis nelsoni) as provided by subdivision
(b) of Section 4902.” However, existing Section 4902(b) provides only for the hunting of mature
Nelson bighorn rams, and appears to provide that all other Nelson bighorn sheep remain fully
protected mammals. Proposed Section 430 would therefore except only mature Nelson bighorn
rams from the classification of bighorn sheep as fully protected mammals.

The Commission invites comment on whether this revision would cause any substantive
change in the meaning of existing Section 4700(b).

§ 435. “Fur-bearing mammal”
435. “Fur-bearing mammal” means any of the following mammals:
(a) Badger.

(b) Beaver.

(c) Fisher.

(d) Gray fox.
(e) Kit fox.

(f) Mink.

(g) Muskrat.

(h) Pine marten.
(1) Raccoon.

(j) Red fox.

(k) River otter.

Comment. Section 435 continues former Fish and Game Code Section 3900 without
substantive change.

§ 440. “Fully protected reptile”
440. “Fully protected reptile” means either of the following reptiles:
(a) Blunt-nosed leopard lizard (Crotaphytus wislizenii silus).
(b) San Francisco garter snake (Thamnophis sirtalis tetrataenia).

Comment. Section 440 continues former Fish and Game Code Section 5050(b)(1)-(2) without
substantive change.
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§ 445. “Game amphibian”

445. “Game amphibian” means an amphibian that can be lawfully taken for a
noncommercial purpose.

Comment. Section 445 is new. It is added for drafting convenience.

IF" Note. Proposed Section 445 would define the undefined term “game amphibian.” The
Commission invites comment on whether the proposed definition would change existing law
in a problematic way.

§ 450. “Game bird”
450. “Game bird” means a resident game bird or a migratory game bird.

Comment. Section 450 continues former Fish and Game Code Section 3500(c) without
substantive change.

§ 455. “Game fish”

455. “Game fish” means a fish that can be lawfully taken for a noncommercial
purpose.

Comment. Section 455 is new. It is added for drafting convenience.

IF" Note. Proposed Section 455 would define the undefined term “game fish,” which is used in
existing Fish and Game Code Sections 307, 2003, 2005, and 8183. The Commission invites
comment on whether the proposed definition would change existing law in a problematic
way.

§ 460. “Game mammal”

460. (a) “Game mammal” means any of the following mammals:

(1) Black and brown or cinnamon bear (genus Euarctos).

(2) Deer (genus Odocoileus).

(3) Elk (genus Cervus).

(4) Jackrabbit and varying hare (genus Lepus), cottontails, brush rabbits, pigmy
rabbits (genus Sylvilagus).

(5) Mature Nelson bighorn ram (subspecies Ovis canadensis nelsoni), only when
the object of sport hunting authorized by subdivision (b) of Section 35900.

(6) Mountain lion (genus Felis).

(7) Prong-horned antelope (genus Antilocapra).

(8) Tree squirrel (genus Sciurus and Tamiasciurus).

(9) Wild pig, including feral pig and European wild boar (genus Sus).

(b) Notwithstanding subdivision (a) or any other provision of this code, the
mountain lion (genus Felis) shall not be listed as, or considered to be, a game
mammal by the department or the commission.

(c) Section 1025 does not apply to subdivision (b). Neither the commission nor
the department shall adopt any regulation that conflicts with or supersedes this
subdivision, or subdivision (b).

Comment. Subdivisions (a)(1)-(4) and (a)(6)-(9) of Section 460 continue former Fish and
Game Code Section 3950(a) without substantive change.
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Subdivision (a)(5) continues former Fish and Game Code Section 3950(b) without substantive
change.

Subdivisions (b) and (c) restate former Fish and Game Code Section 3950.1 without
substantive change.

I¥" Note. Existing Fish and Game Code Section 3950.1 (which would be continued by proposed
Section 460(b) and (c)) was added to the existing code in 1990 pursuant to an initiative statute,
Proposition 117.

Under Article 2, Section 10(c) of the California Constitution, an initiative statute may be
amended or repealed by the Legislature only when expressly permitted by the text of the initiative
statute. The text of Proposition 117 provides in pertinent part that any section added to the Fish
and Game Code by the proposition may be subsequently amended by the Legislature “only by a
statute approved by a vote of four-fifths of the members of both houses of the Legislature,” and
that any such amendment “shall be consistent with, and further the purposes of,” the proposition.
The text does not address a subsequent repeal of any section added by the proposition.

However, courts have held that, for the provisions of Article 2, Section 10(c), a legislative
enactment only amends an initiative statute when it “prohibits what the initiative authorizes, or
authorizes what the initiative prohibits.” People v. Superior Court (Pearson), 48 Cal. 4th 564,
571; 227 P.3d 858; 107 Cal. Rptr. 3d 265 (2010). (The Commission has located no authority
directly addressing whether this principle also applies to a repeal of an initiative statute.)

Based on interpretative case law, the office of Legislative Counsel has informally expressed to
the Commission its view that the repeal and recodification of an initiative statute in a single
enactment is not precluded by Article 2, Section 10(c), if the recodification does not substantively
change the meaning of the repealed initiative statute.

Existing Section 3950.1 reads as follows:

“3950.1. (a) Notwithstanding Section 3950 or any other provision of this code, the mountain
lion (genus Felis) shall not be listed as, or considered to be, a game mammal by the department or
the commission.

(b) Section 219 does not apply to this section. Neither the commission nor the department shall
adopt any regulation that conflicts with or supersedes this section.”

The Commission invites comment on whether the proposed recodification of existing
Section 3950.1 would substantively change the meaning of that provision, or would for some
other reason violate Article 2, Section 10(c) of the California Constitution.

§ 465. “Game reptile”

465. “Game reptile” means a reptile that can be lawfully taken for a
noncommercial purpose.

Comment. Section 465 is new. It is added for drafting convenience.

IF" Note. Proposed Section 465 would define the undefined term “game reptile.” The
Commission invites comment on whether the proposed definition would change existing law
in a problematic way.

§ 470. “General trap permit”
470. “General trap permit” means a valid permit to take fish for a commercial
purpose issued pursuant to Section 19205 that has not been suspended or revoked.
Comment. Section 470 generalizes former Fish and Game Code Section 9000.5(c).

IZ" Note. Existing Fish and Game Code Section 9000.5(c) (which would be continued by
proposed Section 470) provides a definition of the term “general trap permit,” for purposes of the
article in which that section appears.
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The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 475. “Guide boat”

475. “Guide boat” means a boat or vessel under 25 feet in length, which is used
by a guide, who is licensed under Title 4 (commencing with Section 8800) of Part
1 of Division 6, in inland waters for any of the following purposes:

(1) For the business of packing or guiding.

(2) For compensation, to assist another person in taking or attempting to take
any fish or amphibian.

(3) For compensation, to assist another person in locating any bird or mammal.

Comment. Section 475 continues former Fish and Game Code Section 46 without substantive
change.

§ 480. “Hook” and related terms

480. “Hook” or “fishhook” means an implement to catch or hold fish or
amphibians. “Single hook™ means any hook with one point and with or without a
barb; “double hook™ means any hook with two points and with or without barbs;
“treble or triple hook” means any hook with three points and with or without
barbs. “Snag” or “gaff” hooks are hooks with or without handles used to take fish
in such manner that the fish does not take the hook voluntarily in its mouth.

Comment. Section 480 continues former Fish and Game Code Section 48 without substantive
change.

§ 485. “Kelp”
485. “Kelp” means kelp or other marine aquatic plants and the seeds thereof.
Comment. Section 485 continues former Fish and Game Code Section 51 without change.

§ 490. “Korean trap”

490. “Korean trap” means a molded plastic cylinder that does not exceed 6
inches in diameter and does not exceed 24 inches in length.

Comment. Section 490 generalizes former Fish and Game Code Section 9000.5(d).

IZ" Note. Existing Fish and Game Code Section 9000.5(d) (which would be continued by
proposed Section 490) provides a definition of the term “Korean trap,” for purposes of the article
in which that section appears.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 495. “Limited entry fishery”

495. “Limited entry fishery” means a fishery in which the number of persons
who may participate or the number of vessels that may be used in taking a
specified species of fish is limited by statute or regulation.

Comment. Section 495 continues former Fish and Game Code Section 8100 without change.
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§ 500. “Live freshwater bait fish dealer”
500. “Live freshwater bait fish dealer” means a person engaging in an activity
for which a live freshwater bait fish license is required pursuant to Section 22100.

Comment. Section 500 is drawn from former Fish and Game Code Section 8460. It is added
for drafting convenience.

IF" Note. Proposed Section 500 is drawn from existing Fish and Game Code Section 8460.

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term “live freshwater bait fish dealer” as set
forth in proposed Section 500 that would apply code-wide.

§ 505. “Mammal”
505. “Mammal” means a wild or feral mammal or part of a wild or feral
mammal, but not a wild, feral, or undomesticated burro.

Comment. Section 505 continues former Fish and Game Code Section 54 without change.

The reference to a “part” of an animal in this section is superfluous. See Section 95 (reference
to animal generally includes part of animal). It is retained solely for clarity, and is not intended to
affect the meaning of any other provision of this code that includes or omits a reference to a
“part” of an animal.

§ 510. “Marine aquaria collector”
510. “Marine aquaria collector” means a person engaging in an activity for
which a marine aquaria collector’s permit is required pursuant to Section 20705.

Comment. Section 510 is drawn from former Fish and Game Code Section 8597(a). It is added
for drafting convenience.

5" Note. Proposed Section 510 is drawn from existing Fish and Game Code Section 8597(a).

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term “marine aquaria collector” as set forth
in proposed Section 510 that would apply code-wide.

§ 515. “Marine aquaria receiver”
515. “Marine aquaria receiver’ means a person engaging in an activity for which
a marine aquaria receiver’s license is required pursuant to Section 20600.

Comment. Section 515 is drawn from former Fish and Game Code Section 8033.1(a). It is
added for drafting convenience.

IZ" Note. Proposed Section 515 is drawn from existing Fish and Game Code Section 8597(a).
However, the term is used without a corresponding definition elsewhere in the existing code. See,
e.g., existing Fish and Game Code § 8043.1.

The Commission invites comment on whether it would be problematic to include in the
proposed law and generalize a definition of the term “marine aquaria receiver” as set forth
in proposed Section 515 that would apply code-wide.

§ 520. “Marine finfish aquaculture”

520. “Marine finfish aquaculture” means the propagation, cultivation, or
maintenance of finfish species in the waters of the Pacific Ocean that are regulated
by this state.
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Comment. Section 520 continues former Fish and Game Code Section 54.5 without change.

§ 525. “Marine living resources”

525. “Marine living resources” includes all wild mammals, birds, reptiles, fish,
and plants that normally occur in or are associated with salt water, and the marine
habitats upon which these animals and plants depend for their continued viability.

Comment. Section 525 generalizes former Fish and Game Code Section 96.

I¥" Note. Existing Fish and Game Code Section 96 (which would be continued by proposed
Section 525) provides a definition of the term “marine living resources” for purposes of existing
Section 1700, provisions contained in Division 6 (commencing with Section 5500) of the existing
code, and all regulations adopted pursuant to those provisions. See existing Section 90. However,
the term is used without a corresponding definition elsewhere in the existing code. See, e.g.,
existing Fish and Game Code § 93.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 530. “Marine mammal”
530. “Marine mammal” means any of the following mammals:
(a) Dolphin
(b) Porpoise.
(c) Sea lion.
(d) Sea otter.
(e) Seal.
(f) Whale.

Comment. Section 530 generalizes former Fish and Game Code Section 4500(c).

I¥" Note. Existing Fish and Game Code Section 4500(c) (which would be continued by proposed
Section 530) provides a definition of the term “marine mammal,” for purposes of the chapter in
which that provision appears. However, the term is used without a corresponding definition
elsewhere in the existing code. See, e.g., existing Fish and Game Code §§ 7712, 8420, 8609.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 535. “Master”
535. “Master,” with regard to a vessel, means the person on board a vessel who
is in charge of the vessel.

Comment. Section 535 continues the 3rd paragraph of former Fish and Game Code Section
12002.7, and former Fish and Game Code Section 12002.8(f), without substantive change.

§ 540. “Maximum sustainable yield”

540. “Maximum sustainable yield” in a marine fishery means the highest
average yield over time that does not result in a continuing reduction in stock
abundance, taking into account fluctuations in abundance and environmental
variability.

Comment. Section 540 generalizes former Fish and Game Code Section 96.5.
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I¥" Note. Existing Fish and Game Code Section 96.5 (which would be continued by proposed
Section 540) provides a definition of the term “maximum sustainable yield” in a marine fishery
for purposes of existing Section 1700, provisions contained in Division 6 (commencing with
Section 5500) of the existing code, and all regulations adopted pursuant to those provisions. See
existing Section 90. However, the term is used in that context without a corresponding definition
elsewhere in the existing code. See, e.g., existing Fish and Game Code §§ 97, 98.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 545. “Migratory game bird”

545. “Migratory game bird” means any of the following birds:

(a) Band-tailed pigeon.

(b) Coot.

(c) Duck.

(d) Gallinule.

(e) Goose.

(f) Jacksnipe.

(g) Western mourning dove.

(h) White-winged dove.

Comment. Section 545 continues former Fish and Game Code Section 3500(b) without
substantive change.

§ 550. “Mile”

550. “Mile” means either a statute mile (5,280 feet) or a nautical mile (6,077
feet) depending on the application. Statute miles shall be the unit of measurement
for all land masses, rivers, streams, creeks, and inland bodies of water. Nautical
miles shall be the unit of measurement for all marine waters.

Comment. Section 550 continues former Fish and Game Code Section 55 without change.

§ 555. “Native California trout”
555. “Native California trout” means any of the following fish:
(a) California golden trout.
(b) Coastal cutthroat trout.
(c) Coastal rainbow trout/steelhead.
(d) Eagle Lake rainbow trout.
(e) Goose Lake redband trout.
(f) Kern River rainbow trout.
(g) Lahontan cutthroat trout.
(h) Little Kern golden trout.
(1) McCloud River redband trout.
(j) Paiute cutthroat trout.
(k) Warner Valley redband trout.

Comment. Section 555 continues former Fish and Game Code Section 7261 without
substantive change.
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§ 557. “Native plant”
557. “Native plant” means a plant growing in a wild uncultivated state, which is
normally found native to the plantlife of this state.

Comment. Section 557 generalizes the second sentence of former Fish and Game Code
Section 1901.

1= Note. Proposed Section 557 would generalize the definition of “native plant,” which
currently only applies to existing Sections 1900-1913. Existing provisions that currently use the
term “native plant” without definition include existing Sections 1580, 1755, 1756, 1760-1763,
1771, 1801, 1925,2781,4180, 10667, and 13014.

The Commission invites comment on whether applying the definition to the provisions of
the proposed law that continue those existing provisions would cause any problems.

§ 560. “Nearshore species”

560. “Nearshore species” means those finfish identified as nearshore species in
regulations adopted by the commission pursuant to Section 22620.

Comment. Section 560 generalizes former Fish and Game Code Section 9000.5(e).

IZ" Note. Existing Fish and Game Code Section 9000.5(¢) (which would be continued by
proposed Section 560) provides a definition of the term “nearshore species,” for purposes of the
article in which that section appears.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 565. “Net”
565. “Net” means any gear made of any kind of twine, thread, string, rope, wire,

wood, or other materials used for the gilling, entangling, trapping, or impounding
fish.

Comment. Section 565 continues former Fish and Game Code Section 56 without change.

§ 570. “Nongame bird”
570. “Nongame bird” means a bird occurring naturally in California that is not a
resident game bird, migratory game bird, or fully protected bird.

Comment. Section 570 continues the first sentence of former Fish and Game Code Section
3800(a) without substantive change.

§ 575. “Nongame mammal”

575. “Nongame mammal” means any of the following mammals:

(a) A mammal occurring naturally in California that is not a game mammal,
fully protected mammal, or fur-bearing mammal.

(b) A house cat (Felis domesticus) found within the limits of a fish and game
refuge, except if in the residence of its owner or on the grounds adjacent to that
residence.

Comment. Subdivision (a) of Section 575 continues the first sentence of former Fish and
Game Code Section 4150 without substantive change.

Subdivision (b) continues former Fish and Game Code Section 4151 without substantive
change.
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§ 580. “Nonresident”
580. “Nonresident” means a person who is not a resident as defined in Section
660.

Comment. Section 580 restates former Fish and Game Code Section 57 to reconcile the
definition of the term “nonresident” with the definition of the term “resident” in former Fish and
Game Code Section 70. See also Section 660 (“resident”).

IF" Note. Proposed Section 580 would restate existing Fish and Game Code Section 57 to
eliminate an overlap between the definition of “nonresident” in that section and the definition of
“resident” in existing Section 70 (which would be continued by proposed Section 660).

The Commission requests public comment on whether the revision would have any
problematic effect.

§ 585. “Oath”
585. “Oath” includes affirmation.
Comment. Section 585 continues former Fish and Game Code Section 60 without change.

§ 590. “Ocean ranching”

590. “Ocean ranching” means aquaculture where juvenile anadromous fish are
reared and released into state waters to grow and return to an aquaculture facility
to be harvested commercially.

Comment. Section 590 continues former Fish and Game Code Section 61 without change.

§ 595. “Open season” and “‘season’

595. “Open season” means that period of time during which the taking of birds,
mammals, fish, reptiles, or amphibians is allowed as prescribed in this code and
regulations adopted by the commission. If used to define the period of time during
which take is allowed, “season” means “open season.”

Comment. Section 595 continues former Fish and Game Code Section 62 without change.

§ 600. “Optimum yield”

600. “Optimum yield,” with regard to a marine fishery, means the amount of
fish taken in a fishery that does all of the following:

(a) Provides the greatest overall benefit to the people of California, particularly
with respect to food production and recreational opportunities, and takes into
account the protection of marine ecosystems.

(b) Is the maximum sustainable yield of the fishery, as reduced by relevant
economic, social, or ecological factors.

(c) In the case of an overfished fishery, provides for rebuilding to a level
consistent with producing maximum sustainable yield in the fishery.

Comment. Section 600 generalizes former Fish and Game Code Section 97.

I¥" Note. Existing Fish and Game Code Section 97 (which would be continued by proposed
Section 600) provides a definition of the term “optimum yield,” with regard to a marine fishery,
for purposes of existing Section 1700, provisions contained in Division 6 (commencing with
Section 5500) of the existing code, and all regulations adopted pursuant to those provisions. See
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existing Section 90. However, the term is used in that context without a corresponding definition
elsewhere in the existing code. See, e.g., existing Fish and Game Code § 99.5.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 605. “Overfished”
605. “Overfished,” with regard to a marine fishery, means both of the following:
(a) A depressed fishery.
(b) A reduction of take in the fishery is the principal means for rebuilding the
population.
Comment. Section 605 generalizes former Fish and Game Code Section 97.5.

I¥" Note. Existing Fish and Game Code Section 97.5 (which would be continued by proposed
Section 605) provides a definition of the term “overfished” with regard to a marine fishery for
purposes of existing Section 1700, provisions contained in Division 6 (commencing with Section
5500) of the existing code, and all regulations adopted pursuant to those provisions. See existing
Section 90. However, the term is used in that context without a corresponding definition
elsewhere in the existing code. See, e.g., existing Fish and Game Code § 97.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 610. “Overfishing”

610. “Overfishing” means a rate or level of taking that the best available
scientific information, and other relevant information that the commission or
department possesses or receives, indicates is not sustainable or that jeopardizes
the capacity of a marine fishery to produce the maximum sustainable yield on a
continuing basis.

Comment. Section 610 generalizes former Fish and Game Code Section 98.

I¥" Note. Existing Fish and Game Code Section 98 (which would be continued by proposed
Section 610) provides a definition of the term “overfishing” for purposes of existing Section
1700, provisions contained in Division 6 (commencing with Section 5500) of the existing code,
and all regulations adopted pursuant to those provisions. See existing Section 90. However, the
term is used without a corresponding definition elsewhere in the existing code. See, e.g., existing
Fish and Game Code § 14001.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 615. “Participants”

615. “Participants” in regard to a fishery means the sportfishing, commercial
fishing, and fish receiving and processing sectors of the fishery.

Comment. Section 615 generalizes former Fish and Game Code Section 98.2.

I¥" Note. Existing Fish and Game Code Section 98.2 (which would be continued by proposed
Section 615) provides a definition of the term “participants” in regard to a fishery for purposes of
existing Section 1700, provisions contained in Division 6 (commencing with Section 5500) of the
existing code, and all regulations adopted pursuant to those provisions. See existing Section 90.
However, the term is used in that context without a corresponding definition elsewhere in the
existing code. See, e.g., existing Fish and Game Code § 2855(b)(4).
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The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 620. “Person”
620. “Person” means any natural person or any partnership, corporation, limited

liability company, trust, or other type of association.
Comment. Section 620 continues former Fish and Game Code Section 67 without change.

§ 625. “Population”
625. “Population” means a species, subspecies, geographical grouping, or other
category of fish capable of management as a unit.

Comment. Section 625 generalizes a part of former Fish and Game Code Section 98.5. See
also Section 745 (“stock™).

I¥" Note. Existing Fish and Game Code Section 98.5 (which would be continued by proposed
Section 625) provides a definition of the term “population” for purposes of existing Section 1700,
provisions contained in Division 6 (commencing with Section 5500) of the existing code, and all
regulations adopted pursuant to those provisions. See existing Section 90. However, the term is
used without a corresponding definition elsewhere in the existing code. See, e.g., existing Fish
and Game Code §§ 1726.4, 15007, 15400.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 630. “Popup”

630. “Popup” means a mechanism capable of releasing a submerged buoy at a
predetermined time.

Comment. Section 630 generalizes former Fish and Game Code Section 9000.5(f).

IZ" Note. Existing Fish and Game Code Section 9000.5(f) (which would be continued by
proposed Section 630) provides a definition of the term “popup,” for purposes of the article in
which that section appears.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 635. “Possession limit”

635. “Possession limit” means the maximum, in number or amount, of birds,
mammals, fish, reptiles, or amphibians that may be lawfully possessed by one
person.

Comment. Section 635 continues former Fish and Game Code Section 19 without change.

§ 640. “Project”
640. “Project” has the same meaning as defined in Section 21065 of the Public
Resources Code.

Comment. Section 640 continues the definition of “project” in former Fish and Game Code
Section 711.2(a) without change.
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§ 645. “Purchase”
645. “Purchase” means “buy” as defined in Section 260.

Comment. Section 645 continues former Fish and Game Code Section 68 without substantive
change.

§ 650. “Raw fur”
650. “Raw fur” means any of the following:
(a) A fur, pelt, or skin that has not been tanned or cured.
(b) A pelt that is salt-cured or sun-cured.

Comment. Section 650 restates the second sentence of former Fish and Game Code Section
3905(a) without substantive change.

I¥" Note. Proposed Section 650 is intended to restate the second sentence of existing Fish and
Game Code Section 3905(a) to improve its clarity, without changing its substantive effect. The
existing provision reads as follows:

“‘Raw fur’ means any fur, pelt, or skin that has not been tanned or cured, except that salt-cured
or sun-cured pelts are raw furs.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

§ 655. “Recycled water” or “reclaimed water”
655. “Recycled water” or “reclaimed water” has the same meaning as “recycled
water” as defined in subdivision (n) of Section 13050 of the Water Code.

Comment. Section 655 continues former Fish and Game Code Section 89 without substantive
change.

§ 660. “Resident”

660. “Resident” means any person who has resided continuously in the State of
California for six months or more immediately prior to the date of application for a
license or permit, any person on active military duty with the Armed Forces of the
United States or auxiliary branch thereof, or any person enrolled in the Job Corps
established pursuant to Section 2883 of Title 29 of the United States Code.

Comment. Section 660 continues former Fish and Game Code Section 70 without substantive
change.

§ 665. “Resident game bird”

665. “Resident game bird” means any of the following birds:

(a) California quail and varieties thereof.

(b) Dove of the genus Streptopelia, including, but not limited to, spotted dove,
ringed turtledove, and Eurasian collared-dove.

(c) Gambel’s or desert quail.

(d) Hungarian partridge.

(e) Mountain quail and varieties thereof.

(f) Red-legged partridge, including the chukar and other varieties thereof.

(g) Ring-necked pheasant and varieties thereof.
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(h) Ruffed grouse.

(i) Sage hens or sage grouse.

(j) Sooty or blue grouse and varieties thereof.
(k) Wild turkey.

Comment. Section 665 continues former Fish and Game Code Section 3500(a) without
substantive change.

IZ" Note. Existing Fish and Game Code Section 3500(a)(11) (which would be continued by
proposed Section 665(k)), lists “wild turkeys of the order Galliformes” as a resident game bird. It
is the Commission’s understanding that all wild turkeys are of the order Galliformes, making the
reference to the order superfluous. The Commission also notes that existing Section 3683(a)(12),
which identifies those resident game birds that constitute upland game birds, refers only to “wild
turkeys.”

The Commission invites comment on whether the proposed revision to proposed Section
665(k) is appropriate.

§ 670. “Restricted access”

670. “Restricted access,” with regard to a marine fishery, means a fishery in
which the number of persons who may participate, or the number of vessels that
may be used in taking a specified species of fish, or the catch allocated to each
fishery participant, is limited by statute or regulation.

Comment. Section 670 generalizes former Fish and Game Code Section 99.

I¥" Note. Existing Fish and Game Code Section 99 (which would be continued by proposed
Section 670) provides a definition of the term “restricted access” with regard to a marine fishery,
for purposes of existing Section 1700, provisions contained in Division 6 (commencing with
Section 5500) of the existing code, and all regulations adopted pursuant to those provisions. See
existing Section 90.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 675. “Round haul net”

675. “Round haul net” means a circle seine, and includes a purse seine, ring net,
half ring net, and lampara net.

Comment. Section 675 generalizes former Fish and Game Code Section 8750.

I¥" Note. Existing Fish and Game Code Section 8750 (which would be continued by proposed
Section 675) provides a definition of the term “round haul net,” for purposes of the article in
which that section appears. However, the term is used without a corresponding definition
elsewhere in the existing code. See existing Fish and Game Code § 2362.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 680. “Sell”
680. “Sell” includes offer or possess for sale, barter, exchange, or trade.
Comment. Section 680 continues former Fish and Game Code Section 75 without change.
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§ 685. “Set line”
685. “Set line” means a line used to take fish that is anchored to the bottom on
each end and is not free to drift with the tide or current.

Comment. Section 685 combines and generalizes the parts of former Fish and Game Code
Section 8601 and the second sentence of former Fish and Game Code Section 9029.5 applicable
to set lines.

I¥" Note. Existing Fish and Game Code Section 8601 (which would be continued by proposed
Section 685) provides a definition of the term “set line,” but limited to the statutory part in which
that section appears. See existing Section 7600. Existing Fish and Game Code Section 9029.5
provides the same definition, solely for purposes of that section. However, the term is used
without a corresponding definition elsewhere in the existing code. See existing Fish and Game
Code § 3005.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 690. “Set net”

690. (a) “Set net” means either of the following:

(1) A net used to take fish that is anchored to the bottom on each end and is not
free to drift with the tide or current.

(2) A net placed so that it will catch or impound fish within a bight, bay, or
estuary, or against the shore upon the receding of the tide.

(b) Notwithstanding subdivision (a), the following nets are not set nets:

(1) A fyke net.

(2) A shrimp net.

(3) A crab net.

Comment. Section 690 generalizes the part of former Fish and Game Code Section 8601
applicable to set nets.

I¥" Note. Existing Fish and Game Code Section 8601 (which would be continued by proposed
Section 690) provides a definition of the term “set net,” but limited to the statutory part in which
that section appears. See existing Section 7600.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 695. “Signature” or ‘“subscription”

695. “Signature” or “subscription” includes mark when the signer or subscriber
cannot write, such signer’s or subscriber’s name being written near the mark by a
witness who writes his own name near the signer’s or subscriber’s name; but a
signature or subscription by mark can be acknowledged or can serve as a signature
or subscription to a sworn statement only when two witnesses also sign their own
names.

Comment. Section 695 continues former Fish and Game Code Section 81 without substantive
change.
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§ 700. “Slurp gun”

700. “Slurp gun” means a self-contained, hand-held device used to capture fish
by rapidly drawing water containing fish into a closed chamber.

Comment. Section 700 continues former Fish and Game Code Section 82 without change.

§ 705. “Spike buck”
705. “Spike buck” means a male deer with unbranched antlers on both sides that
are more than three inches in length.

Comment. Section 705 continues the third sentence of former Fish and Game Code Section
200(b)(2) without change.

§ 710. “Spiny lobster”
710. “Spiny lobster” refers to the species Panulirus interruptus.
Comment. Section 710 continues former Fish and Game Code Section 8250 without change.

§ 715. “Sport fishing”
715. “Sport fishing” means the take of a fish, amphibian, or reptile, for a
purpose other than profit.

Comment. Section 715 is new, and added for drafting convenience. It is consistent with former
usage. See, e.g., former Fish and Game Code §§ 7145, 7149.05,7149.2,7150,7151,7180.1.

IF" Notes. (1) The definition of the term “sport fishing” that proposed Section 715 would add
states the activity for which existing law generally requires the issuance of a “sport fishing”
license.

The Commission invites comment on whether the addition of this definition to the
proposed law, or the substitution of the defined term in provisions of the proposed law for
the activity described in the provision, would be problematic. See, e.g., proposed Sections
1750, 5100, 8125, 12150, 12850, 12905.

(2) It may appear somewhat counterintuitive that sport fishing would include the take of a
reptile. However, as indicated in the Comment to proposed Section 715, that inclusion is clearly
consistent with existing law. Moreover, the take of reptiles is so heavily integrated in the sport
fishing provisions of the existing code that an attempt to separate and distinguish treatment of
reptiles in the proposed law would likely be more problematic. A significant number of
provisions would need to be duplicated, and each duplication would increase the risk of
fragmenting what may have been intended as a common regulatory scheme.

To minimize any confusion, proposed Division 13 of the proposed law (a division that will
relate to reptiles), will cross-reference this definition and Part 5 (“Sport Fishing”) of Division 6 of
the proposed law.

§ 720. “Spotted fawn”
720. “Spotted fawn” means a deer one year of age or less that has spotted
pelage.

Comment. Section 720 continues the second sentence of former Fish and Game Code Section
200(b)(2) without change.

_32_




A W N

o N N W

11
12
13
14
15

16
17
18
19
20

21
22

23
24

25
26
27

28
29
30
31
32
33
34
35

36
37
38
39
40

STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 725. “Spouse”

725. “Spouse” includes “registered domestic partner,’
297.5 of the Family Code.

Comment. Section 725 continues former Fish and Game Code Section 9.2 without change.

b

as required by Section

§ 730. “Stamp”

730 “Stamp” includes an electronic validation of privileges issued to the
licensee.

Comment. Section 730 generalizes former Fish and Game Code Section 7700(d).

I¥" Note. Existing Fish and Game Code Section 7700(d) (which would be continued by proposed
Section 730) provides a definition of the term “stamp,” for purposes of the chapter in which that
section appears. However, the term is used without a corresponding definition elsewhere in the
existing code. See, e.g., existing Fish and Game Code §§ 1572, 1573, 3031.2, 5522, 7090, 7149 .2,
7380,7852.1,7852.2,7857,12003.5.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 735. “State”

735. “State” means the State of California, unless applied to the different parts
of the United States. In the latter case, it includes the District of Columbia and the
territories.

Comment. Section 735 continues former Fish and Game Code Section 83 without change.

§ 740. “State waters”
740. “State waters” means “waters of the state,” as defined in Section 790.

Comment. Section 740 continues a part of former Fish and Game Code Section 89.1 without
change.

§ 745. “Stock”
745. “Stock™ means “population,” as defined in Section 625.
Comment. Section 745 generalizes a part of former Fish and Game Code Section 98.5.

I¥" Note. Existing Fish and Game Code Section 98.5 (which would be continued by proposed
Section 745) provides a definition of the term “stock” for purposes of existing Section 1700,
provisions contained in Division 6 (commencing with Section 5500) of the existing code, and all
regulations adopted pursuant to those provisions. See existing Section 90. However, the term is
used without a corresponding definition elsewhere in the existing code. See, e.g., existing Fish
and Game Code §§ 1907, 15300, 15512.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 750. “Sustainable,” “sustainable use,” and ‘“‘sustainability”

750. “Sustainable,” “sustainable use,” and “sustainability,” with regard to a
marine fishery, mean both of the following:

(a) Continuous replacement of resources, taking into account fluctuations in
abundance and environmental variability.
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(b) Securing the fullest possible range of present and long-term economic,
social, and ecological benefits, maintaining biological diversity, and, in the case of
fishery management based on maximum sustainable yield, taking in a fishery that
does not exceed optimum yield.

Comment. Section 750 generalizes former Fish and Game Code Section 99.5.

I¥" Note. Existing Fish and Game Code Section 99.5 (which would be continued by proposed
Section 750) provides a definition of the terms “sustainable,” ‘“sustainable use,” and
“sustainability” with regard to a marine fishery, for purposes of existing Section 1700, provisions
contained in Division 6 (commencing with Section 5500) of the existing code, and all regulations
adopted pursuant to those provisions. See existing Section 90. However, the term is used without
a corresponding definition elsewhere in the existing code. See, e.g., existing Fish and Game Code
§§ 363, 1726.1, 15008.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 755. “Take”

755. “Take” means hunt, pursue, catch, capture, or kill, or attempt to hunt,
pursue, catch, capture, or kill.

Comment. Section 755 continues former Fish and Game Code Section 86 without change.

§ 760. “Transport”
760. “Transport” includes offer or receive for transportation.
Comment. Section 760 continues former Fish and Game Code Section 88 without change.

§ 765. “Trawl net”
765. “Trawl net” means a cone or funnel-shaped net that is towed or drawn
through the water by a fishing vessel, and includes any gear appurtenant to the net.

Comment. Section 765 generalizes the first sentence of former Fish and Game Code Section
8830.

I¥" Note. Existing Fish and Game Code Section 8830 (which would be continued by proposed
Section 765) provides a definition of the term “trawl net,” but limited to the statutory part in
which that section appears. See existing Section 7600.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.

§ 770. “Troll line”

770. “Troll line” means a line with one or more hooks towed by a vessel
underway and making way.
Comment. Section 770 generalizes former Fish and Game Code Section 9025.5(b).

IZ" Note. Existing Fish and Game Code Section 9025.5(b) (which would be continued by
proposed Section 770) provides a definition of the term “troll line,” but limited to the statutory
part in which that section appears. See existing Section 7600.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.
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§ 775. “Upland game bird”

775. “Upland game bird” means any of the following birds:

(a) Band-tailed pigeon.

(b) California quail and varieties thereof.

(c) Dove of the genus Streptopelia, including, but not limited to, spotted dove,
ringed turtledove, and Eurasian collared dove.

(d) Gambel’s or desert quail.

(e) Hungarian partridge.

(f) Jacksnipe.

(g) Mountain quail and varieties thereof.

(h) Red-legged partridge including the chukar and other varieties.

(1) Ring-necked pheasant and varieties thereof.

(j) Ruffed grouse.

(k) Sage hen or sage grouse.

(1) Sooty or blue grouse.

(m) Western mourning dove.

(n) White-tailed ptarmigan.

(o) White-winged dove.

(p) Wild turkey.

Comment. Section 775 continues former Fish and Game Code Section 3683 without
substantive change.

IZF" Notes. (1) Existing Fish and Game Code Section 3683 separately lists the upland game birds
that are resident game birds, and those that are migratory game birds. Proposed Section 775
would list all upland game birds without indicating whether a listed bird was a resident or
migratory game bird.

The Commission invites comment on whether that revision is appropriate.

(2) Existing Fish and Game Code Section 3683(a)(8) identifies a white-tailed ptarmigan as a
resident game bird that is also an upland game bird. However, existing Section 3500, which
identifies resident game birds, does not list any ptarmigan as a resident game bird.

The Commission invites comment on this apparent discrepancy, and the proper
classification of the white-tailed ptarmigan.

§ 780. “Vertical fishing line”

780. “Vertical fishing line” means a fishing line that is anchored to the ocean
bottom at one end and attached at the other end on the surface to a fishing vessel
or a buoy.

Comment. Section 780 generalizes the part of the second sentence of former Fish and Game
Code Section 9029.5 applicable to a vertical fishing line.

5" Note. A part of existing Fish and Game Code Section 9029.5 (which would be continued by
proposed Section 780) provides a definition of the term “vertical fishing line,” for purposes of
what is referred to as the “subdivision” in which that provision appears. However, Section 9029.5
has no subdivisions.

The Commission invites comment on whether it would be problematic to generalize the
definition so that it applies code-wide.
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§ 785. “Vessel owner”

785. (a) “Vessel owner,” or a reference to an owner of a vessel, means the
person or persons designated as the registered owner of a vessel, on a certificate of
documentation issued by the United States Coast Guard or on a copy of the vessel
registration issued by the vessel registration agency of the state where the owner is
a resident.

(b) For purposes of this section, the vessel registration agency in California is
the Department of Motor Vehicles.

Comment. Section 785 restates and generalizes former Fish and Game Code Section 7601.

I¥" Notes. (1) Proposed Section 785(a) is intended to restate the first sentence of proposed
Section 7601 to clarify the meaning of that sentence, without changing its substantive effect. The
existing sentence reads as follows:

“‘Owner’ or ‘vessel owner’ means the person or persons designated as the registered owner of
a vessel on a certificate of documentation issued by the United States Coast Guard or on a copy of
the vessel registration issued by the vessel registration agency of the state where the owner is a
resident.”

The Commission invites comment on whether the proposed restatement would cause any
substantive change in the meaning of the provision.

(2) Existing Section 7601 provides a definition of the terms “vessel owner” and “owner,” but
limited to the statutory part in which that section appears. See existing Section 7600. However,
the term is used without a corresponding definition elsewhere in the existing code. See existing
Fish and Game Code §§ 1012, 6596.1, 7147.

The Commission invites comment on the proposed revision of the definition, and whether
it would be problematic to generalize the definition so that it applies code-wide.

§ 790. “Waters of the state,” “waters of this state”

790. “Waters of the state” or “waters of this state” have the same meaning as
“waters of the state” as defined in subdivision (e) of Section 13050 of the Water
Code.

Comment. Section 790 continues a part of former Fish and Game Code Section 89.1 without
change. See also Section 740 (“state waters”).

§ 795. “Week”
795. “Week” means calendar week.

Comment. Section 795 continues the second clause of former Fish and Game Code Section 35
without change.

§ 800. “Wildlife”

800. “Wildlife” means and includes all wild animals, birds, plants, fish,
amphibians, reptiles, and related ecological communities, including the habitat
upon which the wildlife depends for its continued viability.

Comment. Section 800 continues former Fish and Game Code Section 89.5 without change.
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DIVISION 6. HUNTING, TRAPPING, AND FISHING GENERALLY
PART 1. GENERAL PROVISIONS

TITLE 1. GENERAL PROHIBITIONS AND OBLIGATIONS
CHAPTER 1. GENERAL PROHIBITIONS

§ 8000. Unauthorized take

8000. (a) It is unlawful to take a bird, mammal, fish, reptile, or amphibian,
except as provided in this code or in a regulation adopted pursuant to this code.

(b) Possession of a bird, mammal, fish, reptile, or amphibian, or part of any of
those animals, in or on the fields, forests, or waters of this state, or while returning
therefrom with fishing or hunting equipment, is prima facie evidence the possessor
took the bird, mammal, fish, reptile, amphibian, or part of that animal.

Comment. Section 8000 continues former Fish and Game Code Section 2000 without change.
The reference to a “part” of an animal in this section is superfluous. See Section 95 (reference to
animal generally includes part of animal). It is retained solely for clarity, and is not intended to
affect the meaning of any other provision of this code that includes or omits a reference to a
“part” of an animal.

§ 8005. Accidental take

8005. (a) Notwithstanding Sections 1025, 8000, or any other provision of law,
and notwithstanding any requirement for a permit or license or other entitlement to
take a species, the accidental taking of a bird, mammal, reptile, or amphibian by
collision with a motor vehicle while the vehicle is being operated on a road or
highway is not a violation of this code or a regulation adopted pursuant to this
code.

(b) For purposes of this section, “highway” means highway as defined by
Section 360 of the Vehicle Code and “road” means road as defined by Section 527
of the Vehicle Code.

(c) Nothing in this section authorizes a person to possess any bird, mammal,
reptile, or amphibian accidentally taken by collision with a motor vehicle as
provided in this subdivision. However, accidental takes on the road or highway
may be removed by the state or local agency having jurisdiction over the road or
highway.

(d) This section does not apply to Chapter 1.5 (commencing with Section
2050).

Comment. Section 8005 continues former Fish and Game Code Section 2000.5 without
substantive change.
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§ 8010. Unlawful possession

8010. It is unlawful to possess a bird, mammal, fish, reptile, amphibian, or part
of any of those animals, taken in violation of this code or a regulation adopted
pursuant to this code.

Comment. Section 8010 continues former Fish and Game Code Section 2002 without change.
The reference to a “part” of an animal in this section is superfluous. See Section 95 (reference to
animal generally includes part of animal). It is retained solely for clarity, and is not intended to
affect the meaning of any other provision of this code that includes or omits a reference to a
“part” of an animal.

§ 8015. Season and possession limits

8015. (a) It is unlawful to take a mammal, bird, fish, reptile, or amphibian
outside of an established season or to exceed a bag limit or possession limit
established in this code or by a regulation adopted by the commission. Violation of
an established season, bag limit, or possession limit may be charged as a violation
of this section or of the specific code section or regulation that establishes the
season or limit.

(b) Unless otherwise provided, it is unlawful to possess a fish, reptile, or
amphibian, except during the open season where the fish, reptile, or amphibian
was taken or during the 10-day period immediately following that open season.
Any possession limit applicable during the open season applies during that 10-day
period.

(c) Except as provided in Section 10805, it is unlawful to possess a game bird or
mammal except during the open season where taken.

Comment. Section 8015 continues former Fish and Game Code Section 2001 without
substantive change.
See also Section 12013.3 (enhanced penalty if violation involves specified animal).

IZ" Notes. (1) Subdivision (b) of proposed Section 8015 is intended to restate subdivision (b) of
existing Section 2001 to improve its clarity, without changing its substantive effect. The existing
provision reads as follows:

“(b) Unless otherwise provided, it is unlawful to possess fish, reptiles, or amphibians except
during the open season where taken and for 10 days thereafter; and not more than the possession
limit thereof may be possessed during the period after the close of the open season.”

The Commission invites comment on whether the proposed restatement would cause any
substantive change in the meaning of the provision.
(2) Subdivision (c) refers to “game” birds and mammals. The Commission has two questions
regarding this reference.
(a) In subdivision (c), is the word “game” meant to modify only “birds,” or both “birds” and
“mammals”?
(b) What is the rationale for limiting the application of subdivision (c) to “game” birds (and
mammals)? Is there a reason that rationale does not apply to subdivisions (a) and (b)?
The Commission invites comment on both of these issues.
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CHAPTER 2. SPECIAL PROHIBITIONS

§ 8100. Violation for personal gain

8100. (a) Any person who illegally takes, possesses, imports, exports, sells,
purchases, barters, trades, or exchanges a bird, fish, mammal, reptile, amphibian,
or part of any of those animals, for profit or personal gain is guilty of a
misdemeanor punishable by a fine of not less than five thousand dollars ($5,000)
nor more than forty thousand dollars ($40,000), or imprisonment in a county jail
for not more than one year, or by both that fine and imprisonment.

(b) If a person is convicted of a second or subsequent violation of subdivision
(a), that person shall be punished by a fine of not less than ten thousand dollars
($10,000), nor more than fifty thousand dollars ($50,000), or imprisonment in a
county jail for not more than one year, or by both that fine and imprisonment.

(c) If a second or subsequent violation of subdivision (a) also involves a
violation of Section 18040, 18045, 18050, or 18065 that is punishable by
subdivision (b) of Section 18250, the offense shall be punishable by a fine of not
more than fifty thousand dollars ($50,000), or by imprisonment pursuant to
subdivision (b) of Section 18250, or by both that fine and imprisonment.

(d) Notwithstanding Section 802 of the Penal Code, prosecution of an offense
punishable under this section shall be commenced within three years after
commission of the offense.

(e) This section does not apply to fish taken pursuant to a commercial fishing
license issued pursuant to Section 14550, or fish sold pursuant to a commercial
fish business license issued in accordance with Title 9 (commencing with Section
20200) of Part 6 of Division 6.

(f) This section does not supersede Section 33460 or 45850.

(g)(1) Moneys equivalent to 50 percent of the revenue deposited in the Fish and
Game Preservation Fund from fines and forfeitures collected pursuant to this
section shall be allocated for the support of the Special Operations Unit of the
department, and used for law enforcement purposes.

(2) Moneys equivalent to 50 percent of the revenue from any fine collected
pursuant to this section shall be paid to the county in which the offense was
committed, pursuant to Section 3610. The board of supervisors shall first use
revenues pursuant to this subdivision to reimburse the costs incurred by the district
attorney or city attorney in investigating and prosecuting the violation. Any excess
revenues may be expended in accordance with Section 3915.

Comment. Section 8100 continues former Fish and Game Code Section 12012 without
substantive change.

The reference to a “part” of an animal in this section is superfluous. See Section 95 (reference
to animal generally includes part of animal). It is retained solely for clarity, and is not intended to
affect the meaning of any other provision of this code that includes or omits a reference to a
“part” of an animal.
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§ 8105. Triple possession limit

8105. (a) Any person who illegally takes or possesses in the field more than
three times the daily bag limit, or who illegally possesses more than three times
the legal possession limit, of fish, reptiles, birds, amphibians, or mammals, is
guilty of a misdemeanor, and shall be subject to a fine of not less than five
thousand dollars ($5,000), nor more than forty thousand dollars ($40,000), or
imprisonment in a county jail for not more than one year, or by both that fine and
imprisonment.

(b) If a person is convicted of a second or subsequent violation of subdivision
(a), that person shall be punished by a fine of not less than ten thousand dollars
($10,000), nor more than fifty thousand dollars ($50,000), or imprisonment in a
county jail for not more than one year, or by both that fine and imprisonment.

(c) Nothing in this section prohibits a person from giving, receiving, or
possessing the legal possession limit of lawfully taken fish, reptiles, birds,
amphibians, or mammals.

(d) Nothing in this section prohibits a person from giving, receiving, or
possessing, at the personal abode of the donor or donee, lawfully taken migratory
game birds that are not required to be tagged pursuant to the federal Migratory
Bird Treaty Act (16 U.S.C. Sec. 703 et seq.) or regulations adopted pursuant to
that act.

(e) This section does not supersede Section 33460, 45855, or 45850.

(f) Moneys equivalent to 50 percent of the revenue from any fine collected
pursuant to this section shall be paid to the county in which the offense was
committed, pursuant to Section 3610. The board of supervisors shall first use
revenues pursuant to this subdivision to reimburse the costs incurred by the district
attorney or city attorney in investigating and prosecuting the violation. Any excess
revenues may be expended in accordance with Section 3915.

Comment. Section 8105 continues former Fish and Game Code Section 12013(a), (b), and (d)-
(g) without substantive change.

§ 8110. Torture

8110. (a) Any person who maliciously and intentionally maims, mutilates, or
physically tortures any fish, reptile, bird, amphibian, or mammal governed by this
code is guilty of a crime, and shall be subject to a fine of not less than five
thousand dollars ($5,000), nor more than forty thousand dollars ($40,000), or
imprisonment in a county jail for not more than one year, or by both that fine and
imprisonment. Nothing in this subdivision affects any legal activity pursuant to
this code, including, but not limited to, hunting, fishing, trapping, hunting dog
training, hunting dog field trials, predation control, and efforts to dispatch a
wounded mammal, bird, or fish taken legally.

(b) Moneys equivalent to 50 percent of the revenue from any fine collected
pursuant to this section shall be paid to the county in which the offense was
committed, pursuant to Section 3610. The board of supervisors shall first use

—40 —



[c e B e )N DA W N =

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

STAFF DRAFT Tentative Recommendation * June 2, 2017

revenues pursuant to this subdivision to reimburse the costs incurred by the district
attorney or city attorney in investigating and prosecuting the violation. Any excess
revenues may be expended in accordance with Section 3915.

Comment. Section 8110 continues former Fish and Game Code Section 12013(c) and (g)
without substantive change.

IF" Notes. (1) Under existing law, the provision prohibiting torture of animals is embedded in a
section that also punishes exceeding a possession limit by a factor of three. See existing Section
12013. Section 12013 has a number of provisions that apply, by their terms, to the entire section.
In analyzing those provisions, the Commission concluded that some of them were not relevant to
the prohibition on torture. See Section 12013(d)-(f). Those provisions were continued in proposed
Section 8105(c)-(e), but were not continued in Section 8110.

The Commission invites comment on whether that revision would cause any problematic
change in the law.

(2) In the second sentence of proposed Section 8110(a), the meaning of the word “affects”
could be clearer. If the sentence is meant to create an exemption (as seems to be the case), would
it be better to parallel the wording of the first sentence, thus: “This section does not apply to any
activity made lawful by this code, including but not limited to....”?

The Commission invites comment on this possible revision.

§ 8115. Prize

8115. (a) Except as specified in subdivisions (b), (c), and (d), it is unlawful to
offer a prize or other inducement as a reward for the taking of a game bird, or the
taking of any mammal, fish, reptile, or amphibian, in an individual contest,
tournament, or derby.

(b) The department may issue a permit to a person authorizing that person to
offer a prize or other inducement as a reward for the taking of a game fish, as
defined by the commission by regulation, if it finds that there would be no
detriment to the resource. The permit is subject to regulations adopted by the
commission. The application for the permit shall be accompanied by a fee in the
amount determined by the department as necessary to cover the reasonable
administrative costs incurred by the department in issuing the permit. However,
the department may waive the permit fee if the contest, tournament, or derby is for
persons who are under 16 years of age or have a physical or mental disability, and
if the primary purpose of the contest, tournament, or derby is to introduce those
anglers to or educate them about fishing. All permits for which the fee is waived
pursuant to this subdivision shall comply with all other requirements set forth in
this section.

(c) This section does not apply to a person conducting what is generally known
as a frog-jumping contest, or, in waters of the Pacific Ocean, what is generally
known as a fish contest.

(d) This section does not apply to a person conducting an individual contest,
tournament, or derby for the taking of a game bird or game mammal, if the total
value of all prizes or other inducements is less than five hundred dollars ($500) for
the individual contest, tournament, or derby.
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Comment. Section 8115 restates former Fish and Game Code Section 2003 to make clear that
(1) the general prohibition in subdivision (a) applies to game birds, as well as all mammals, fish,
reptiles and amphibians, and (2) the exception in subdivision (d) applies only to game birds and
game mammals.

In subdivision (b), the word “disability” is not used in any defined sense.

1> Note. Proposed Section 8115(a) and (d) are intended to restate existing Fish and Game Code
Section 2003(a) and (d) without changing their substantive effect, to make clear which references
to types of animals are limited to “game” animals.

Existing Section 2003 reads as follows:

“2003. (a) (a) Except as specified in subdivisions (b), (c), and (d), it is unlawful to offer a prize
or other inducement as a reward for the taking of a game bird, mammal, fish, reptile, or
amphibian in an individual contest, tournament, or derby.

(b) The department may issue a permit to a person authorizing that person to offer a prize or
other inducement as a reward for the taking of a game fish, as defined by the commission by
regulation, if it finds that there would be no detriment to the resource. The permit is subject to
regulations adopted by the commission. The application for the permit shall be accompanied by a
fee in the amount determined by the department as necessary to cover the reasonable
administrative costs incurred by the department in issuing the permit. However, the department
may waive the permit fee if the contest, tournament, or derby is for persons who are under 16
years of age or have a physical or mental disability, and the primary purpose of the contest,
tournament, or derby is to introduce those anglers to or educate them about fishing. All permits
for which the fee is waived pursuant to this subdivision shall comply with all other requirements
set forth in this section.

(c) This section does not apply to a person conducting what is generally known as a frog-
jumping contest, or, in waters of the Pacific Ocean, what is generally known as a fish contest.

(d) This section does not apply to a person conducting an individual contest, tournament, or
derby for the taking of a game bird or mammal, if the total value of all prizes or other
inducements is less than five hundred dollars ($500) for the individual contest, tournament, or
derby.

The Commission invites comment on whether the proposed restatement would cause any
substantive change in the meaning of any provision of existing Section 2003.

§ 8120. Property damage

8120. It is unlawful for any person, while taking any bird, mammal, fish, reptile,
or amphibian, to cause damage, or assist in causing damage, to real or personal
property, or to leave a gate or bar open, or to break down, destroy, or damage a
fence, or to tear down or scatter a pile of rails, posts, stone, or wood, or, through
carelessness or negligence, to injure any livestock.

Comment. Section 8120 continues former Fish and Game Code Section 2004 without
substantive change.

§ 8125. Lights
8125. (a) Except as otherwise provided by this section, it is unlawful to use an
artificial light to assist in the taking of a game bird, game mammal, or game fish.
(b) It is unlawful for one or more persons to throw or cast the rays of a spotlight,
headlight, or other artificial light on a highway or in a field, woodland, or forest
where game mammals, fur-bearing mammals, or nongame mammals are
commonly found, or upon a game mammal, fur-bearing mammal, or nongame
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mammal, while having in his or her possession or under his or her control a
firearm or weapon with which that mammal could be killed, even though the
mammal is not killed, injured, shot at, or otherwise pursued.

(c) It is unlawful to use or possess any night vision equipment to assist in the
taking of any bird, mammal, amphibian, reptile, or fish. For purposes of this
subdivision, “night vision equipment” includes but is not limited to the following:

(1) Any infrared or similar light, used in connection with an electronic viewing
device.

(2) Any optical device, including but not limited to binoculars or a scope, that
uses electrical or battery powered light amplifying circuits.

(d) This section does not apply to any of the following:

(1) Sport fishing in ocean waters, or other waters where night fishing is
permitted, if an artificial light is not used on or as part of the fishing tackle.

(2) Commercial fishing.

(3) The taking of a mammal that is expressly authorized by this code because the
mammal is damaging crops, livestock, or other property.

(4) The use of a hand-held flashlight that is no larger and emits no more light
than a two-cell, three-volt flashlight, and is not affixed to a weapon.

(5) The use of a lamp or lantern that does not cast a directional beam of light.

(6) Headlights of a motor vehicle that are operated in a usual manner and
without attempt or intent to locate a game mammal, fur-bearing mammal, or
nongame mammal.

(7) An owner of land devoted to the agricultural industry, or his or her
employee, while on that land.

(8) An owner of land devoted to the agricultural industry, or the owner’s
employee, while on land controlled by the owner in connection with the
agricultural industry.

(9) Other uses as the commission may authorize by regulation.

(e) A person shall not be arrested for violation of this section except by a peace
officer.

Comment. Section 8125 continues former Fish and Game Code Section 2005 without
substantive change.

See also Sections 8300(b), 31105, 33050, 34700, 35100, 35955, and 33470 (enhanced penalty
if violation involves specified animal).

IZ" Notes. (1) The exception to this section in existing Section 2005(d)(3) — continued in
proposed Section 8125(d)(7) and (8) — is convoluted. It appears to exempt owners of agricultural
land and their employees, but not tenants of such land. Is this distinction intended as a matter of
policy? If not, would it be sufficient for the exception to apply to “a person who owns or controls
land devoted to the agricultural industry, or that person’s employee, while on that land”?

The Commission invites comment on this issue.

(2) Existing Fish and Game Code Section 2005(d)(3) (which would be continued by proposed
Section 8125(d)(3)) provides that the section does not apply to the “taking of mammals governed
by Article 2 (commencing with Section 4180) of Chapter 3 of Part 3 of Division 4.” In the
proposed law, the many provisions contained in that cross-referenced article, which governs the
taking of depredator mammals, are continued in many different locations.
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The Commission invites comment on whether the continuation of that cross-reference in
proposed Section 8125(d)(3) by instead describing the subject matter of the cross-reference
would cause any problems.

§ 8130. Interference

8130. (a) Except as otherwise provided in this section, it is unlawful for a
person, with the specific intent to do so, to interfere with the participation of any
individual in the lawful activity of shooting, hunting, fishing, falconry, hunting
dog field trials, hunting dog training, or trapping at the location where that activity
is taking place.

(b) For purposes of this section, “interfere with” means any action that
physically impedes, hinders, or obstructs the lawful pursuit of any activity listed in
subdivision (a), including, but not limited to, any of the following:

(1) An action intended to frighten away animals from the location where the
lawful activity is taking place.

(2) Placing or maintaining a sign, gate, lock, or barricade that prohibits or denies
access to land without authorization from the landowner or lessee or an authorized
designee of the landowner or lessee.

(3) Placing food on land not belonging to the person placing the food for
purposes of eliminating the lawful ability to hunt due to the presence of bait, as
defined in this code or in a regulation adopted pursuant to this code.

(c) Notwithstanding subdivision (a) of Section 4400, a person who violates this
section is guilty of an infraction punishable by a fine of not less than one hundred
dollars ($100) and not to exceed one thousand dollars ($1,000), or of a
misdemeanor.

(d) Any person convicted for a violation of this section that occurred within two
years of a prior violation of this section that resulted in a conviction is guilty of a
misdemeanor, punishable by imprisonment in a county jail for a period of not
more than one year, by a fine of not less than one hundred dollars ($100) and not
to exceed one thousand dollars ($1,000), or by both imprisonment and fine.

(e) This section does not apply to the actions of any peace officer or personnel
of the department in the performance of official duties. This section does not
obstruct the rights and normal activities of landowners or tenants, including, but
not limited to, farming, ranching, and limiting unlawful trespass.

Comment. Subdivisions (a), (b), (d), and (e) of Section 8130 continue former Fish and Game
Code Section 2009(a) and (c)-(f) without substantive change.

Subdivision (c) merges and continues former Fish and Game Code Sections 2009(b) and
12000(b)(1) without substantive change.

IZF" Notes. (1) Existing Section 2009(a) requires that the interference prohibited by this section be
done “willfully,” and in subdivision (e) that the prohibited conduct be engaged in with “the
specific intent to interfere.” As the term “willfully” appears to be subsumed within the
requirement of specific intent, proposed Section 8130(a) would reference only the latter term to
express the mental state required by the provision.

The Commission invites comment on whether this revision is appropriate.
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(2) The second sentence of proposed Section 8130(e) provides that this section “does not
obstruct the rights and normal activities of landowners or tenants.” If this language is intended to
establish an exemption (as appears to be the case) should the sentence be revised to parallel the
first sentence of subdivision (d), and provide that the section “does not apply” to the exempted
conduct?

The Commission invites comment on this issue.

§ 8135. Signs

8135. It is unlawful to do any of the following:

(a) Post any sign indicating an area is a state or federal refuge unless established
by state or federal law.

(b) Post any sign prohibiting trespass or hunting on any land unless authorized
by the owner or the person in lawful possession of that land.

(c) Maliciously tear down, mutilate, or destroy any sign, signboard or other
notice forbidding hunting or trespass on land.

Comment. Section 8135 continues former Fish and Game Code Section 2018 without
substantive change.

§ 8140. Use of sodium cyanide

8140. (a) Notwithstanding Section 31605, subdivision (b) of Section 32150,
Section 32155, 32305, 35215, 35610, 35710, or 36010 of this code, or Section
14063 of the Food and Agricultural Code, no person, including an employee of the
federal, state, county, or municipal government, may poison or attempt to poison
any animal by using sodium fluoroacetate, also known as Compound 1080, or
sodium cyanide.

(b) Notwithstanding any other provision of this code, a violation of this section,
or any rule or regulation adopted pursuant to this section, is punishable by a fine of
not less than three hundred dollars ($300) or more than two thousand dollars
($2,000), or by imprisonment in a county jail for not more than one year, or by
both that fine and imprisonment. The Legislature may increase, but may not
decrease, these penalties.

Comment. Subdivision (a) of Section 8140 continues former Fish and Game Code Section
3003.2 without substantive change.

Subdivision (b) continues the part of former Fish and Game Code Section 12005.5 applicable
to former Fish and Game Code Section 3003.2 without substantive change.

IZ" Note. Existing Fish and Game Codes Sections 3003.2 and 12005.5 (which would be
continued by proposed Section 8140) are initiative statutes, added to the Fish and Game Code in
1998 by Proposition 4, Section 1. Under Article 2, Section 10(c) of the California Constitution, an
initiative statute may be amended or repealed by the Legislature only when expressly permitted
by the text of the initiative statute.

The only language in the text of Proposition 4 that addresses a subsequent legislative
amendment or repeal of either code section is the last sentence of Section 12005.5, which
provides, “The Legislature may increase, but may not decrease, these penalties.” However, courts
have held that a legislative enactment will not be considered to amend an initiative statute for the
purposes of Article 2, Section 10(c), unless the subsequent enactment “prohibits what the
initiative authorizes, or authorizes what the initiative prohibits.” People v. Superior Court
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(Pearson), 48 Cal. 4th 564, 571; 227 P.3d 858; 107 Cal. Rptr. 3d 265 (2010), Proposition 103
Enforcement Project v. Quackenbush, 64 Cal. App. 4th 1473, 1486; 76 Cal. Rptr. 2d 342 (1998).

Based on this authority, the office of Legislative Counsel has informally indicated its view that
a repeal and recodification of an initiative statute in a single enactment (as would be proposed by
the proposed law), would not be prohibited by Article 2, Section 10(c), unless the recodification
substantively changed the meaning of the repealed initiative statute.

In this instance, the proposed revisions of Sections 3003.2 and 12005.5 are intended only to
clarify the meaning of those provisions, without changing their substantive effect.

The Commission invites comment on whether the continuation of Sections 3003.2 and
12005.5 in proposed Section 8140 would substantively change the meaning of either of those
provisions, or would violate Article 2, Section 10(c) of the California Constitution for any
other reason.

§ 8145. Explosives

8145. It is unlawful to use explosives in waters of the state inhabited by fish,
except in one of the following circumstances:

(a) Pursuant to a permit first obtained by the user from the department,
consistent with terms and conditions set by the commission. The department’s
decision to grant or deny a permit may be appealed to the commission by any
person.

(b) In an emergency, to remove an accidental obstruction to the flow of water.

Comment. Section 8145 restates former Fish and Game Code Section 5500 without
substantive change.

IF" Note. Proposed Section 8145 is intended to restate existing Fish and Game Code Section
5500 to clarify the meaning of that provision, without changing its substantive effect. The
existing provision reads as follows:

“5500. It is unlawful to use explosives in the waters of this state inhabited by fish, except under
a permit first obtained by the user from the department consistent with terms and conditions set
by the commission, or except in case of emergency, to remove an accidental obstruction to the
flow of water. Any person may appeal the department’s decision to grant or deny a permit to the
commission.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

CHAPTER 3. OBLIGATIONS

§ 8300. Possession of license

8300. Every person while engaged in taking a bird, mammal, fish, amphibian, or
reptile shall have on his or her person, in his or her immediate possession, or
where otherwise specifically required by law to be kept, any license, tag, stamp, or
permit that is required in order to take the bird, mammal, fish, amphibian, or
reptile. In the case of a person diving from a boat, the license or permit may be
kept on the boat, or in the case of a person diving from shore, the license or permit
may be kept within 500 yards of the shore.

Comment. Section 8300 continues former Fish and Game Code Section 1054.2 without
substantive change.
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§ 8305. Display of license, take, and equipment

8305. All licenses, tags, and the birds, mammals, fish, reptiles, or amphibians
taken or otherwise dealt with under this code, and any device or apparatus
designed to be and capable of being used to take any bird, mammal, fish, reptile,
or amphibian, shall be exhibited upon demand to any person authorized by the
department to enforce this code or any law relating to the protection and
conservation of birds, mammals, fish, reptiles, or amphibians.

Comment. Section 8305 continues former Fish and Game Code Section 2012 without
substantive change.

TITLE 2. REMEDIES
CHAPTER 1. CRIMINAL PENALTIES

§ 8400. Knowing and intentional acts

8400. (a) Unless a minimum punishment is otherwise provided, the punishment
for the knowing and intentional taking of a mammal, bird, or fish in excess of the
quantity permitted by other provisions of this code or regulations adopted pursuant
to this code, not in compliance with size or sex limitations in other provisions of
this code or regulations adopted pursuant to this code, or from which only external
body parts, including, but not limited to, antlers, horns, hides, feathers, or fins, are
removed for use in violation of this code or regulations adopted pursuant to this
code, shall be not less than two hundred fifty dollars ($250) for a first violation,
and not less than five hundred dollars ($500) and imprisonment in a county jail for
not less than 30 days for a second or subsequent violation. The court shall apply
not less than the minimum punishment as specified in this subdivision except in
those cases where the court determines that, as to the imprisonment sentence only,
the interests of justice would best be served by granting probation or suspending
the imposition or execution of the imprisonment sentence.

(b) If the court grants probation to any person punished under subdivision (a), in
addition to any other terms or conditions imposed by the court, the court may
impose as a condition of that probation that the person perform not more than 100
hours of community service in the county in which the violation occurred. To the
extent practicable, the service shall involve work relating to natural resources. The
service shall be performed during a time that does not interfere with the person’s
school attendance or employment. If the court requires a person to perform
community service under this subdivision, that person shall also be required to
attend a hunter safety course as described in Section 10405. The person, and not
the court, shall be responsible for paying all fees and costs related to the course.

(c) Unless a greater punishment is otherwise provided, the punishment for a
violation of this code subject to subdivision (a) is a fine of not more than two
thousand dollars ($2,000), imprisonment in a county jail for not more than one
year, or both the fine and imprisonment.

_47 -



AW~

9]

O 0 39 AN

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37
38
39
40

41
42

STAFF DRAFT Tentative Recommendation * June 2, 2017

Comment. Subdivisions (a) and (b) of Section 8400 continue former Fish and Game Code
Section 12003.1 without substantive change.

Subdivision (c) continues former Fish and Game Code Section 12002(b)(7) without substantive
change.

CHAPTER 2. CIVIL LIABILITY

§ 8450. Civil action to recover damages

8450. (a) It is the policy of this state to conserve its natural resources and to
prevent the willful or negligent destruction of birds, mammals, fish, reptiles, or
amphibians.

(b) The state may recover damages in a civil action against any person or local
agency that unlawfully or negligently takes or destroys any bird, mammal, fish,
reptile, or amphibian protected by the laws of this state.

(c) The measure of damages is the amount that will compensate for all the
detriment proximately caused by the taking or destruction.

(d) An action to recover damages under this section shall be brought in the name
of the people of the state, in a court in the county in which the cause of action
arose. The State Water Resources Control Board shall be notified of, and may join
in, any action brought under this section when the activities alleged to have caused
the destruction of any bird, mammal, fish, reptile, or amphibian may involve either
the unlawful discharge of pollutants into the waters of the state or other violation
of Division 7 (commencing with Section 13000) of the Water Code.

(e) This section does not apply to any of the following:

(1) Persons or local agencies engaged in agricultural pest control.

(2) The destruction of fish in irrigation canals or works, or irrigation drainages.

(3) The lawful destruction of a bird or mammal killed while damaging crops.

(f) No damages may be recovered against a local agency pursuant to this section
if a civil or administrative penalty is assessed against the local agency for the same
detriment pursuant to Division 7 (commencing with Section 13000) of the Water
Code.

(g) Any recovery or settlement of money damages pursuant to this section,
including, but not limited to, civil penalties, arising out of any civil action filed
and maintained by the Attorney General in the enforcement of this section shall be
deposited by the department in the subaccounts of the Fish and Wildlife Pollution
Account in the Fish and Game Preservation Fund as specified in Section 13011.

(h) For purposes of this section, “local agency” includes any city, county, city
and county, district, public authority, or other political subdivision.

Comment. Subdivisions (a) through (f), and (h), of Section 8450 continue former Fish and
Game Code Section 2014 without substantive change.

Subdivision (g) combines and continues former Fish and Game Code Section 2014(f) and
12017(a)(1) without substantive change.

IZF" Notes. (1) Existing Section 2014(a) authorizes a civil action for unlawful or negligent taking
or destruction of a specified animal. However, subdivision (b), stating the measure of damages in

_48 —



01N N AW

— = = e =
N A W= OO

NN NN = ===
A WD —=OWVWoIDN

25

26

27
28
29
30
31
32
33

34
35

36
37
38
39
40
41
42
43
44

STAFF DRAFT Tentative Recommendation * June 2, 2017

such an action, refers only to the detriment proximately caused by the destruction of the animal.
Proposed Section 8450 would conform subdivision (b) to subdivision (a), to address scenarios in
which an animal was wrongfully taken but not destroyed.

The Commission invites comment on whether this revision is appropriate.

(2) Existing Section 2014(d) reads as follows (with emphasis added):

“This section does not apply to persons or local agencies engaged in agricultural pest control,
to the destruction of fish in irrigation canals or works or irrigation drainages, or to the destruction
of birds or mammals killed while damaging crops as provided by law.

The Commission has spent time researching the question of whether the phrase “as provided by
law” that appears at the end of this subdivision was meant to apply to all three exceptions listed in
the subdivision, or just the last listed exception. The Commission has preliminarily concluded,
based on that research, that the phrase was intended to apply only to the last listed exception.
Proposed Section 8450(e) would clarify that application.

The Commission invites comment on whether this revision of Section 2014(d) is
appropriate.

(3) Existing Section 2014(e) (which would be continued by proposed Section 8450(f)) refers to
“civil penalties” assessed against a local agency “pursuant to Division 7 (commencing with
Section 13000) of the Water Code.” The term “civil penalty” can be understood to refer to both a
civil penalty (as distinguished from a criminal penalty) assessed by a court, as well as
administrative penalties assessed by an administrative agency. As sections in the referenced
division of the Water Code provide for assessment of “civil penalties” imposed by both a court
and by an administrative agency, the reference to “civil penalties” in proposed Section 8450(f)
has been revised to refer to “civil or administrative penalty.”

The Commission invites comment on whether this revision is appropriate.

CHAPTER 3. LICENSE SUSPENSION

§ 8500. Suspension or revocation of license

8500. (a) In addition to any fine or other punishment imposed, a sport fishing or
hunting license may, in the discretion of the court, be suspended or revoked upon
the licensee’s conviction of a violation of any provision of this code or regulation
adopted pursuant to this code, relating to hunting or fishing, for purposes other
than profit.

(b) Any person who obtains another hunting or fishing license during the period
his or her license has been suspended or revoked is guilty of a misdemeanor.

Comment. Section 8500 continues former Fish and Game Code Section 12158 without
substantive change.

§ 8505. Suspension or revocation for specified offenses

8505. (a) Upon a conviction of a violation of this code or any regulation adopted
pursuant thereto that is punishable pursuant to Section 8100, 8105, 8110, 31105,
33050, 33470, 34700, 35100, or 35955, the department may suspend or
permanently revoke a person’s hunting or sport fishing license or permit
privileges.

(b)(1) Any person whose privileges are suspended or revoked pursuant to this
section may appeal the suspension or revocation to the commission. The
commission shall initiate the appeal process within 12 months of the violator’s
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appeal request. The commission shall consider at least the nature, circumstances,
extent, and gravity of the person’s violations, the person’s culpability for the
violations, and the injury to natural resources by the violations, and may restore a
person’s hunting or sport fishing license or permit privileges.

(2) The department may adopt regulations to implement this subdivision.

(c) Pursuant to subdivision (c¢) of Section 8630, a judge may order the seizure or
forfeiture of any device or apparatus, including a vessel, vehicle, or hunting or
fishing gear, that is used in committing an offense punishable under Section 8100,
8105, 8110, 31105, 33050, 33470, 34700, 35100, or 35955.

Comment. Section 8505 continues former Fish and Game Code Section 12154 without
substantive change.

§ 8510. Effect of termination of probation and dismissal of charges

8510. A termination of probation and dismissal of charges pursuant to Section
1203 4 of the Penal Code or a dismissal of charges pursuant to Section 1203 .4a of
the Penal Code does not affect either a past revocation or suspension of any
license or permit to take fish or wildlife, or the authority of the commission or a
court to revoke or suspend a license or permit to take fish or wildlife.

Comment. Section 8510 continues former Fish and Game Code Section 12166 without
substantive change.

§ 8515. Procedures governing revocation or suspension

8515. (a) The commission shall adopt regulations and procedures governing the
revocation or suspension of hunting or sport fishing privileges. The regulations
shall provide for notice and opportunity for a hearing.

(b) Any person, whose license was revoked pursuant to Section 8505, 9910, or
11240, may appeal to the commission for reissuance of the license and termination
of the prohibition against the taking of fish, reptiles, amphibians, or birds or
mammals.

(c) After a public hearing at which the person has appeared in person, the
commission may terminate the prohibition and authorize the issuance of a license
if it finds that there are sufficient mitigating circumstances to warrant that action.

(d) It is unlawful for a person whose hunting or sport fishing privileges have
been revoked or suspended to obtain or attempt to obtain, or to possess a hunting
or sport fishing license, permit, or tag during that suspension or revocation period.

(e) Any person who violates subdivision (d) is guilty of an infraction punishable
by a fine of not less than one hundred dollars ($100) or more than one thousand
dollars ($1,000), or of a misdemeanor.

Comment. Section 8515 continues former Fish and Game Code Section 12155.5 without
substantive change.
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CHAPTER 4. SEIZURE AND FORFEITURE

§ 8600. Seizure of take

8600. (a) Any bird, mammal, fish, reptile, aquaculture animal or product, plant,
amphibian, or any part thereof, that has been taken, possessed, sold, imported, or
transported contrary to any of the laws of this state shall be seized by the
department.

(b) In accordance with the commission’s regulations, notice of seizure shall be
given to the person who had possession of the bird, mammal, fish, reptile,
aquaculture animal or product, plant, amphibian, or any part thereof, at the time of
the seizure if that person is known.

Comment. Section 8600 continues former Fish and Game Code Section 12159 without
substantive change.

§ 8605. Sale or donation of seized take

8605. Any seizure of any bird, mammal, fish, reptile, amphibian made under
circumstances in which it cannot be determined who took, possessed, sold,
imported, or transported the bird, mammal, fish, reptile, or amphibian contrary to
law may be sold or donated to a state, county, city, city and county, or any
charitable institution.

Comment. Section 8605 continues former Fish and Game Code Section 12162 without
substantive change.

§ 8615. Reuse of seized take

8615. All birds, mammals, fish, reptiles, aquaculture animals and products,
plants, or amphibians or any part thereof, seized in accordance with Section 8600,
the sale of which is not prohibited and that have a current market value of one
hundred dollars ($100) or more, shall be packed, preserved, sold for bait, used for
fish food in state-owned fish hatcheries, or otherwise put to economical use
immediately upon seizure, at the prevailing market price for legal birds, mammals,
fish, reptiles, aquaculture animals and products, plants, amphibians, or part thereof
in effect on the date of seizure. Any proceeds thereof shall be placed in the Fish
and Game Preservation Fund. If the person from whom the birds, mammals, fish,
reptiles, aquaculture animals and products, plants, or amphibians were seized is
not convicted in a court of competent jurisdiction for the offense out of which the
seizure arose, then and in that event the proceeds shall be returned to that person.

Comment. Section 8615 continues former Fish and Game Code Section 12160 without
substantive change.

§ 8620. Donation or destruction of seized take

8620. The judge before whom any person is tried for taking, possessing, selling,
importing, or transporting birds, mammals, fish, reptiles, aquaculture animals and
products, plants, or amphibians, or parts thereof, contrary to the laws of this state
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shall upon the conviction of the accused make an order forfeiting and disposing of
the birds, mammals, fish, reptiles, aquaculture animals and products, plants, or
amphibians, or parts thereof, in accordance with the provisions of Section 8615.
However, if the birds, mammals, fish, reptiles, aquaculture animals and products,
plants, or amphibians, or parts thereof, may not be sold lawfully or have a current
market value of less than one hundred dollars ($100), the judge may at his or her
discretion order that the birds, mammals, fish, reptiles, aquaculture animals or
products, plants, amphibians, or parts thereof, be donated to a state, county, city,
or any charitable institution, or be destroyed.

Comment. Section 8620 continues former Fish and Game Code Section 12161 without
substantive change.

§ 8625. Purchase of seized take

8625. Any person who purchases a bird, mammal, fish, reptile, or amphibian
from the department pursuant to Sections 8605 or 8615 shall, upon delivery, pay
to the department, for deposit in the Fish and Game Preservation Fund, the
prevailing market price for a legal bird, mammal, fish, reptile, or amphibian in
effect on the date of seizure.

Comment. Section 8625 continues former Fish and Game Code Section 12163 without
substantive change.

§ 8630. Forfeiture of device or apparatus

8630. (a) Except as provided in subdivision (b), the judge before whom any
person is tried for a violation of any provision of this code, or regulation adopted
pursuant to this code, may, upon the conviction of the person tried, order the
forfeiture of any device or apparatus that is designed to be, or is capable of being,
used to take birds, mammals, fish, reptiles, or amphibians and that was used in
committing the offense charged.

(b) The judge shall, if the offense is punishable under Chapter 1.5
(commencing with Section 2050) of Division 3, or under Section 30200, 32700,
38200, 52200, or 53000, of this code, or under subdivision (c) of Section 597 of
the Penal Code, order the forfeiture of any device or apparatus that is used in
committing the offense, including, but not limited to, any vehicle that is used or
intended for use in delivering, importing, or exporting any unlawfully taken,
imported, or purchased species.

(c)(1) The judge may, for conviction of a violation of any of the following
offenses, order forfeiture of any device or apparatus that is used in committing the
offense, including, but not limited to, any vehicle used or intended for use in
committing the offense:

(A) Section 8000 relating to deer, elk, antelope, feral pigs, European wild boars,
black bears, and brown or cinnamon bears.

(B) Any offense that involves the sale, purchase, or possession of abalone for
commercial purposes.

_52—



O 0 3 N Lt bW N =

BOW W W W W W W W W W RN NN NN NN NN R e e e e e e
S O 0 NN N kR WY = O OV XN R WD = O 0O 00NN AW = O

~ &
N =

STAFF DRAFT Tentative Recommendation * June 2, 2017

(C) Any offense that involves the sale, purchase, or possession of sturgeon or
lobster, pursuant to Section 43150 or 49500.

(D) Any offense that involves a violation of Section 8100.

(E) A violation of subdivision (b) of Section 8105.

(2) In considering an order of forfeiture under this subdivision, the court shall
take into consideration the nature, circumstances, extent, and gravity of the
prohibited act committed, the degree of culpability of the violator, the property
proposed for forfeiture, and other criminal, civil, or administrative penalties
imposed on the violator under other provisions of law for that offense. The court
shall impose lesser forfeiture penalties under this subdivision for those acts that
have little significant effect upon natural resources or the property of another and
greater forfeiture penalties for those acts that may cause serious injury to natural
resources or the property of another, as determined by the court. In determining
whether or not to order forfeiture of a vehicle, the court shall, in addition to any
other relevant factor, consider whether the defendant is the owner of the vehicle
and whether the owner of the vehicle had knowledge of the violation.

(3) It is the intent of the Legislature that forfeiture not be ordered pursuant to
this subdivision for minor or inadvertent violations, as determined by the court.

(d) A judge shall not order the forfeiture of a vehicle under this section if there is
a community property interest in the vehicle that is owned by a person other than
the defendant and the vehicle is the only vehicle available to the defendant’s
immediate family that may be operated on the highway with a class A, class B, or
class C driver’s license.

(e) Any device or apparatus ordered forfeited shall be sold, used, or destroyed
by the department.

(f)(1) The proceeds from all sales under this section, after payment of any valid
liens on the forfeited property, shall be paid into the Fish and Game Preservation
Fund.

(2) A lien in which the lienholder is a conspirator is not a valid lien for purposes
of this subdivision.

(g) The provisions in this section authorizing or requiring a judge to order the
forfeiture of a device or apparatus also apply to the judge, referee, or juvenile
hearing officer in a juvenile court action brought under Section 258 of the Welfare
and Institutions Code.

(h) For purposes of this section, a plea of nolo contendere or no contest, or
forfeiture of bail, constitutes a conviction.

(1) Neither the disposition of the criminal action other than by conviction nor the
discretionary refusal of the judge to order forfeiture upon conviction impairs the
right of the department to commence proceedings to order the forfeiture of fish
nets or traps pursuant to Section 15420 or 19425.

Comment. Section 8630 continues former Fish and Game Code Section 12157 without
substantive change.
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IF" Note. Existing Fish and Game Code Section 12157 (which would be continued by proposed
Section 8630) authorizes the sale of a forfeited device or apparatus (which may include a
vehicle), with the proceeds first applied to satisfy any liens on the device or apparatus. However,
a lien held by a “conspirator” is not subject to that rule. The meaning of the term “conspirator” in
this context is unclear. This ambiguity could be problematic in at least two ways: (a) If a person
can be deemed a “conspirator” without having been convicted of a crime, there could be a taking
without due process of law. (b) If the section requires a conviction of the separate crime of
conspiracy, then it may not apply in cases where the lien holder is convicted of the offenses
referenced in the section.

The Commission invites comment on how this aspect of this provision is understood and
applied in practice.

§ 8635. Forfeiture of vehicle

8635. The judge before whom any person is convicted of violating Sections
8120 and 9580 and, at the same proceeding, is also convicted of violating Section
8015 or 8125 may, in the court’s discretion, order the forfeiture of any motor
vehicle or snowmobile used in committing one or more of the offenses charged.
Any vehicle so forfeited shall be sold or destroyed by the department. The
proceeds from the sale of a forfeited vehicle shall be paid into the Fish and Game
Preservation Fund, except that any valid lien on the forfeited property shall first be
paid from proceeds of the sale unless the lienholder is a conspirator. For purposes
of this section, forfeiture of bail or a plea of nolo contendere shall constitute a
conviction.

Comment. Section 8635 continues former Fish and Game Code Section 12157.5 without
substantive change.

IZ" Notes. (1) Existing Fish and Game Code Section 12157.5 (which would be continued by
proposed Section 8635) authorizes the sale of a forfeited vehicle, with the proceeds first applied
to satisfy any liens on the vehicle. However, a lien held by a “conspirator” is not subject to that
rule. The meaning of the term “conspirator” in this context is unclear. This ambiguity could be
problematic in at least two ways: (a) If a person can be deemed a “conspirator” without having
been convicted of a crime, there could be a taking without due process of law. (b) If the section
requires a conviction of the separate crime of conspiracy, then it may not apply in cases where the
lien holder is convicted of the offenses referenced in the section.

The Commission invites comment on how this aspect of this provision is understood and
applied in practice.

(2) The first sentence of existing Section 12157.5 conditions the discretionary forfeiture
authorized by the section on a person being “tried and convicted” of several distinct offenses.
However, the last sentence of the section provides that, for purposes of the section a forfeiture of
bail or plea of nolo contendere “shall constitute a conviction.”

This last sentence clearly suggests that the reference to a person having been “tried” and
convicted for specified offenses was not meant to require that a trial in fact have been conducted.
To avoid confusion on this issue, proposed Section 8635 would revise the reference in the first
sentence of the section to a person having been “tried and convicted” to instead refer only to a
person having been “convicted.”

The Commission invites comment on whether this revision accurately continues the
intended meaning of the provision.
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TITLE 3. SPECIAL SEASONS AND LIMITS

§ 8700. Fire seasons

8700. Whenever, because of extreme fire hazard, an area is closed to entry by
the public by an order or proclamation issued or concurred in by the Governor, the
commission may establish a season for hunting or fishing within the area. The
season shall begin on or after the end of the closure, and correspond in length of
time as nearly as possible to the amount of time the area was closed to hunting or
fishing.

Comment. Section 8700 continues former Fish and Game Code Section 306 without
substantive change.

§ 8705. Reduced limits based on scarcity

8705. (a) Whenever after due investigation the commission finds that game fish,
resident game birds, migratory game birds, game mammals, fur-bearing mammals,
game amphibians, or game reptiles have decreased in numbers in any area, district,
or part of an area or district to the extent that a scarcity exists, the commission
may reduce the daily bag limit and the possession limit on those fish, birds,
mammals, amphibians, or reptiles that are in danger of depletion, for a period of
time that the commission may specify, or until new legislation addressing the
scarcity becomes operative.

(b) A regulation adopted pursuant to this section shall be filed with the Secretary
of State, and that filing shall be deemed a legal notice thereof.

(c) The regulation shall be published twice in at least one newspaper of general
circulation in every county affected by the order. The publications shall be
separated by a period of not less than one week and not more than two weeks. The
regulation shall be posted in any public places in each county that the director may
direct.

Comment. Section 8705 restates former Fish and Game Code Section 307 to make clear that it
applies to “game” animals of the specified types.

5" Notes. (1) Proposed Section 8705 would continue existing Fish and Game Code Section 307
with minor revisions. The revisions would make clear that the section applies to “game” animals
of the specified types (rather than all animals of those types). See also proposed Sections 445,
455, and 465 (“game amphibian,” “game fish,” and “game reptile” defined).

The Commission invites comment on the merits of those revisions.

(2) A provision of existing Section 307, continued in proposed Section 8705(b), requires that a
regulation be filed with the Secretary of State. That requirement appears to be redundant. Existing
Section 300 generally requires that “any regulation issued under any subsequent provisions of this
code shall be filed with the Secretary of State, as required by Chapter 4 (commencing with
Section 11370), Part 1, Division 3, Title 2, of the Government Code.”

The Commission invites comment on whether the filing requirement in Section 8705(b)
can be deleted.

(3) Proposed Section 8705 also provides that the filing of the regulation with the Secretary of
State “shall be deemed a legal notice thereof.” The Commission is not certain of the meaning of
that provision. Moreover, the Commission is concerned that this statement could create a
problematic negative inference that other regulations filed with the Secretary of State do not
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create “legal notice” of the regulation. See also, Gov’t Code § 11343.6 (filing regulation with
Secretary of State creates rebuttable presumption of regulation’s proper promulgation; courts
shall take judicial notice of filed regulation); 11344.6 (publication of regulation in California
Regulatory Notice Register creates rebuttable presumption of regulation’s proper promulgation;
courts shall take judicial notice of filed regulation).

The Commission invites comment on whether the ‘“legal notice” clause of Section 8705(b)
should be deleted.

§ 8710. Prohibited take in protected areas

8710. (a) The commission at any time may close to the taking of any species or
subspecies of bird or mammal any area newly stocked by the department with
resident or migratory game birds or game or fur-bearing mammals, or any area
where, in the judgment of the commission, added protection for birds or mammals
is needed to properly conserve the birds or mammals, for such time as the
commission may designate, or until such time as new legislation thereon enacted
by the Legislature may become effective.

(b) The commission may at any time close any stream, lake, or other inland
waters, or portions thereof, to the taking of any species or subspecies of fish to
protect and properly conserve the fish, except for the taking of fish otherwise
permitted by this code under a commercial fishing license, for such time as the
commission may designate, or until such time as new legislation thereon enacted
by the Legislature may become effective.

Comment. Subdivision (a) of Section 8710 continues former Fish and Game Code Section 314
without change.
Subdivision (b) continues former Fish and Game Code Section 315 without change.

§ 8715. Opening identified waters to take

8715. The commission may, at any time when facts are presented to the
commission that were not presented to the commission at the time of a meeting
held pursuant to Section 1105, open any stream, lake, or other inland waters, or
portions thereof to the taking of any species or subspecies of fish for the proper
utilization of the fish, for such time as the commission may designate, or until
such time as new legislation thereon enacted by the Legislature may become
effective.

Comment. Section 8715 continues former Fish and Game Code Section 315.3 without
substantive change.

IF" Note. Existing Fish and Game Code Section 315.3 (which would be continued by proposed
Section 8715) references a Fish and Game Commission meeting held in December, pursuant to
“Section 209.” However, former Fish and Game Code Section 209, which provided for such
December meetings, was repealed in 2006, and replaced by Fish and Game Code 206, which did
not limit either the dates or subject matter of Commission meetings. See 2006 Cal. Stat. ch. 667.
In 2016, Section 206 was in turn repealed and replaced by Section 255. See 2016 Cal. Stat. ch.
546. Existing Section 255 would in turn be continued in the proposed law by proposed Section
1105.

The Commission invites comment on the substitution of proposed Section 1105 as a cross-
reference in this provision, in place of the existing reference to “Section 209.”

— 56—




0 N AN Lt AW N =

—_
S o

e e e e e
01N Lt AW

19

20

21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36
37
38

STAFF DRAFT Tentative Recommendation * June 2, 2017

§ 8720. Restricted take in Fish and Wildlife District 2655

8720. (a) Notwithstanding any other provisions of this code, in District 2655 the
taking of birds, mammals, fish, amphibians, or reptiles shall be subject to
regulations adopted, from time to time, by the commission, except that it is
unlawful to take birds or mammals within one-eighth mile of any gallinaceous
guzzler, if the area surrounding it is posted in the manner prescribed by the
commission. In the Colorado River, in District 2655, the commission may adopt
regulations in agreement with the proper authorities of the State of Arizona.

Comment. Section 8720 continues former Fish and Game Code Section 308 without
substantive change.

IF" Notes. (1) Is the prohibition in existing Section 308 against the take of birds or mammals
within one-eighth mile of any gallinaceous guzzler, if the area surrounding the guzzler is posted
in the manner prescribed by the commission (which would be continued by proposed Section
8720(b)) intended to apply only in existing District 227

The Commission invites comment on this question.

(2) Should that prohibition against take around a gallinaceous guzzler also be made applicable
to the take of animals others than birds and mammals?

The Commission invites comment on this question.

TITLE 4. HUNTING AND FISHING GUIDES
CHAPTER 1. GUIDES GENERALLY

§ 8800. “Guide” defined

8800. As used in this chapter, “guide” means any person who is engaged in the
business of packing or guiding, or who, for a fee, assists another person in taking
or attempting to take any bird, mammal, fish, amphibian, or reptile. “Guide” also
includes any person who, for profit, transports other persons, their equipment, or
both to or from a hunting or fishing area.

Comment. Section 8800 continues former Fish and Game Code Section 2535 without change.

§ 8805. Guide license required

8805. (a) It is unlawful for any person to engage in the business of guiding or
packing, or to act as a guide for any consideration or compensation, without first
having secured a guide license from the department.

(b) An employee of a licensee who acts as a guide only in connection with, and
within the scope of, his or her employment is exempt from the requirement of
subdivision (a) if all of the following conditions are met:

(1) The employment is subject to and the person is reported to the carrier of the
employer’s workers’ compensation insurance.

(2) The person is subject to and reported to the state and federal taxing
authorities for withholding of income tax.
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(3) The person is reported to the department, on forms provided by the
department, as an employee of the guide prior to any contact with any person
being guided, and a registration fee has been paid. The base fee for an employee
guide registration for the 2004 license year shall be thirty-three dollars ($33),
which shall be adjusted annually thereafter pursuant to Section 3755.

(c) A person who is licensed in another state to provide guide services for the
purposes of fishing is exempt from the requirements of subdivision (a) if all of the
following conditions are met:

(1) The state in which the person is licensed grants a similar exemption to
licensed guides who are residents of this state.

(2) Evidence of a valid guide license is provided to the department upon request.

(3) The person is engaged in the business of guiding only in conjunction with
and during the term of a multistate fishing tournament approved by the appropriate
agency in each of the affected states.

(4) The tournament sponsor provides to the department any information or
documents necessary to administer and enforce this paragraph, as determined by
the department, including, but not limited to, the identities of all guides
participating in the tournament, verification of another state’s license exemption,
and information sufficient to determine the validity of another state’s guide
licenses.

(5) The tournament sponsor pays the department an amount, determined by the
department, to be sufficient to cover the department’s cost to administer and
enforce this subdivision.

(6) The net proceeds of the tournament are used for resource management
projects or habitat improvement projects, or both.

(d) The commission shall adjust the amount of the fees specified in paragraph
(3) of subdivision (b), as necessary, to fully recover, but not exceed, all reasonable
administrative and implementation costs of the department and the commission
relating to those licenses.

Comment. Section 8805 continues former Fish and Game Code Section 2536 without
substantive change.

§ 8810. Exception
8810. A person operating under a commercial passenger fishing boat license
issued pursuant to Section 21905 is not required to obtain a guide license.

Comment. Section 8810 continues former Fish and Game Code Section 2537 without
substantive change.

§ 8815. Grazing permit required

8815. If the licensee operates with pack or riding animals in any area in which a
grazing permit is required, the license is not valid unless the licensee has a valid
grazing permit for the area. A licensee shall not guide clients on any land under
the jurisdiction of the United States Department of the Interior or Department of
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Agriculture where a permit is required without first obtaining the permit from that
federal agency.

Comment. Section 8815 continues former Fish and Game Code Section 2539 without
substantive change.

§ 8820. Regulations

8820. The commission shall adopt regulations governing the conduct and
qualifications of guides to ensure the safety and welfare of persons engaging the
services of a guide, and may adopt regulations governing the procedures for
applications for guide licenses. The qualifications shall include, but not be limited
to, knowledge of basic first aid and rescue operations.

Comment. Section 8820 continues former Fish and Game Code Section 2542 without change.

§ 8825. Records

8825. The commission may require licensed guides to maintain and submit
records of their operations. The records may be examined at any time by
representatives of the department. It is unlawful for any licensed guide to fail to
maintain or submit any required record or to refuse to allow the examination of a
record on request of a department representative.

Comment. Section 8825 continues former Fish and Game Code Section 2543 without
substantive change.

CHAPTER 2. LICENSE APPLICATION

§ 8900. Information required

8900. An application for a guide license shall be on a form furnished by the
department on request. The application shall show all of the following:

(a) The name, date of birth, physical description, age, address, and telephone
number, if any, of the applicant.

(b) The area or areas of the state in which the applicant proposes to operate.

(c) The type of guiding or packing in which the applicant proposes to engage.

(d) The experience that qualifies the applicant for the type of guiding or packing
he or she proposes to conduct.

(e) The type and amount of the equipment, vehicles, animals, and other property
the applicant proposes to use in his or her operations.

(f) Any other information that the department or the commission may require.

Comment. Section 8900 continues former Fish and Game Code Section 2538 without
substantive change.

§ 8905. License fee

8905. (a) The base fee for a guide license issued to a resident is one hundred
fifty dollars ($150).
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(b) The base fee for a guide license issued to a nonresident is three hundred fifty
dollars ($350).

(c) The base fees specified in this section are applicable to the 2004 license year,
and shall be adjusted annually thereafter pursuant to Section 3755.

(d) The commission shall adjust the amount of the fees specified in this section,
as necessary, to fully recover, but not exceed, all reasonable administrative and
implementation costs of the department and the commission relating to those
licenses.

Comment. Section 8905 continues former Fish and Game Code Section 2540(a), (b), (d), and
(e) without substantive change.

§ 8910. License duration

8910. A guide license is valid for the license year beginning on February 1 and
ending on January 31 of the succeeding year or, if issued after the beginning of the
license year, for the remainder of that license year.

Comment. Section 8910 continues former Fish and Game Code Section 2540(c) without
change.

§ 8915. Surety bond

8915. Each applicant for a guide license shall submit proof of having obtained a
surety bond in the amount of not less than one thousand dollars ($1,000),
conditioned on faithful performance of the guide and the guide’s agents or
employees in fulfilling their responsibilities to their clients. No guide license shall
be issued to any applicant who does not submit proof of having a bond that is valid
for the term of the license.

Comment. Section 8915 continues former Fish and Game Code Section 2541 without
substantive change.

IF" Note. The language used in existing Section 2541 to describe the purpose of the surety bond
referenced in the section is non-standard. Proposed Section 8915 would conform the language to
that used in more recently enacted provisions. Se e.g., Fin. Code § 12104(g), Health and Safety
Code § 1376(b), Rev. & Tax. Code § 30165.1(b)(4)(B).

The Commission invites comment on whether this revision is appropriate.

§ 8920. Grounds for refusal of license

8920. The department may refuse to issue a guide license to an applicant upon a
showing of any of the following:

(a) The applicant has failed to fulfill his responsibilities to a client.

(b) The applicant has violated this code or any regulation adopted pursuant to
this code, or has knowingly permitted a client or another member of a party being
guided to violate this code or any regulation adopted pursuant to this code, and the
applicant had the authority and means to prevent the violation.

Comment. Section 8920 continues former Fish and Game Code Section 2544 without
substantive change.
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§ 8925. Appeal of refusal

8925. An applicant denied a guide license by the department may request a
hearing before the commission and the commission shall determine whether or not
the license shall be issued.

Comment. Section 8925 continues former Fish and Game Code Section 2545 without change.

CHAPTER 3. LICENSE REVOCATION

§ 9000. Commission revocation of guide license

9000. The commission may revoke a guide license or the privilege to guide upon
a showing of any of the following:

(a) The licensee has been convicted of a violation of this code or any regulation
adopted pursuant to this code.

(b) The licensee has knowingly permitted a client or other member of the party
being guided to violate this code or any regulation adopted pursuant to this code,
and that the licensee had the authority and means to prevent the violation.

(c) The licensee has failed to fulfill his or her responsibilities to a client.

Comment. Section 9000 continues former Fish and Game Code Section 2546 without
substantive change.

§ 9005. Court revocation of guide license

9005. (a) When any person licensed as a guide under Section 8805 is found
guilty by a court of competent jurisdiction of violating or permitting the violation
of any provision of this code or regulation adopted pursuant to this code, the court,
in addition to any fine or other punishment imposed, may revoke the person’s
guide license.

(b) Any person who obtains another guide license within two years after a guide
license issued to that person has been revoked or forfeited is guilty of a
misdemeanor.

Comment. Section 9005 continues former Fish and Game Code Section 12165 without
substantive change.

§ 9010. Court revocation of privilege to hunt, fish, or guide

9010. (a) The judge before whom any guide, as defined in Section 8800, is
arraigned for a violation of this code, or regulation adopted pursuant to this code,
may, upon the conviction of the person, order the revocation of the person’s
privilege to hunt, fish, or guide for a period not to exceed three years from the date
of the conviction.

(b) For purposes of this section, a plea of nolo contendere or no contest or a
forfeiture of bail is a conviction.

(c) It shall be unlawful for any person to obtain, or attempt to obtain a guide
license, sportfishing license, or hunting license during a period of revocation
imposed under this section.
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(d) Neither the disposition of the criminal action other than by conviction nor
the discretionary refusal of the judge to order revocation upon conviction impairs
the right of the department to commence proceedings to order revocation of the
guide license pursuant to Section 9000.

Comment. Section 9010 continues former Fish and Game Code Section 12156.5 without
substantive change.

TITLE 5. SPECIAL LICENSES
CHAPTER 1. LIFETIME LICENSES

§ 9100. Issuance of lifetime licenses

9100. (a) In addition to Section 10210, 10230, 13100, or 13105 and
notwithstanding Section 10220, the department shall issue a lifetime sport fishing
and hunting license pursuant to this section. A lifetime sport fishing and hunting
license authorizes the taking of birds, mammals, fish, reptiles, or amphibians
anywhere in this state in accordance with law, for purposes other than profit, for
the life of the licensee, unless revoked for a violation of this code or a regulation
adopted pursuant to this code. A lifetime sport fishing and hunting license is not
transferable. A lifetime sport fishing and hunting license does not include any
special tags, stamps, or other entitlements.

(b) A lifetime sport fishing and hunting license may be issued to a resident, as
follows:

(1) To a person 62 years of age or over, upon payment of a base fee of seven
hundred thirty dollars ($730).

(2) To a person 40 years of age or over and less than 62 years of age, upon
payment of a base fee of one thousand eighty dollars ($1,080).

(3) To a person 10 years of age or over and less than 40 years of age, upon
payment of a base fee of one thousand two hundred dollars ($1,200).

(4) To a person less than 10 years of age, upon payment of a base fee of seven
hundred thirty dollars ($730).

(c) This section does not require a person less than 16 years of age to obtain a
license to take fish, reptiles, or amphibians for purposes other than profit or to
obtain a license to take birds or mammals, except as required by law.

(d) This section does not exempt an applicant for a license from meeting other
qualifications or requirements otherwise established by law for the privilege of
sport hunting or sport fishing.

(e) Upon payment of a base fee of four hundred forty-five dollars ($445), a
person holding a lifetime hunting license or lifetime sport fishing and hunting
license shall be issued annually one deer tag application pursuant to subdivision
(a) of Section 34225, and five wild pig tags issued pursuant to Section 37205.
Lifetime privileges issued pursuant to this subdivision are not transferable.
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(f) Upon payment of a base fee of two hundred ten dollars ($210), a person
holding a lifetime hunting license or a lifetime sport fishing and hunting license
shall be entitled annually to the privileges afforded to a person holding a state
duck validation issued pursuant to Section 30515, and an upland game bird
validation issued pursuant to Section 29505. Lifetime privileges issued pursuant to
this subdivision are not transferable.

(g) The base fees specified in this section are applicable commencing January 1,
2004, and shall be adjusted annually thereafter pursuant to Section 3755.

(h) The commission shall adjust the amount of the fees specified in subdivision
(g) as necessary, to fully recover, but not exceed, all reasonable administrative
implementation costs of the department and the commission relating to those
licenses.

(1) For purposes of this section, “person” includes any individual, firm,
association, organization, partnership, business, trust, corporation, limited liability
company, company, district, city, county, city and county, town, the state, and any
of the agencies of those entities.

Comment. Subdivisions (a) through (h) of Section 9100 continue former Fish and Game Code
Section 714 without substantive change. The references in subdivision (f) of Section 714 to a
state duck “stamp” issued pursuant to former Fish and Game Code Section 3700.1, and an upland
game bird “stamp” issued pursuant to former Fish and Game Code Section 3682.1, are deleted, as
those provisions authorized only the issuance of validations, and not stamps.

Subdivision (i) of Section 9100 continues former Fish and Game Code Section 711.2(b)
without substantive change.

IF" Note. Subdivision (i) of proposed Section 9100 is added to existing Fish and Game Code
Section 714, to preserve the special definition of the word “persons” applicable to the existing
section. See existing Section 711.2(b) (“For purposes of [the article containing Section 714],
“person” includes any individual, firm, association, organization, partnership, business, trust,
corporation, limited liability company, company, district, city, county, city and county, town, the
state, and any of the agencies of those entities.”) (emphasis added); cf. existing Section 67 (unless
otherwise provided, “person” means “any natural person or any partnership, corporation, limited
liability company, trust, or other type of association.”)

The Commission invites comment on whether the special definition of the term “person”
in existing Section 711.2(b), which includes several described entities not included in the
otherwise generally definition of the term, should be made expressly applicable to proposed
Section 9100.

§ 9105. Deposit of fees from lifetime licenses

9105. (a) Notwithstanding Section 3600, the fees collected from lifetime sport
fishing and hunting licenses and privileges issued pursuant to Section 9100,
lifetime hunting licenses and privileges issued pursuant to Section 10225, and
lifetime sport fishing licenses and privileges issued pursuant to Section 13105
shall be deposited as follows:

(1) Twenty dollars ($20) from the initial issuance of each lifetime license shall
be deposited in the Fish and Game Preservation Fund for use in accordance with
Section 3465.
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(2) The balance of the fees collected shall be deposited in the Lifetime License
Trust Account that is hereby created in the Fish and Game Preservation Fund.
Except as provided in this section, that principal amount of the money in the
account from the fee for a lifetime license shall not be used, except for investment.

(b) The money in the Lifetime License Trust Account may be transferred and
invested through the Surplus Money Investment Fund and all interest shall accrue
to the account pursuant to subdivision (g) of Section 16475 of the Government
Code.

(c) Upon issuance of a lifetime license or lifetime privilege issued pursuant to
Section 9100, 10225, or 13105, the department shall transfer the following
amounts from the Lifetime License Trust Account to the Fish and Game
Preservation Fund:

(1) Twenty-nine dollars and twenty-five cents ($29.25) for an annual resident
hunting license or an annual resident sport fishing license.

(2) Seven dollars and twenty-five cents ($7.25) for a junior hunting license.

(3) Nine dollars and twenty-five cents ($9.25) for one second-rod validation
issued pursuant to Section 13250.

(4) Two dollars and fifty cents ($2.50) for one sport fishing ocean enhancement
validation issued pursuant to Section 12910.

(5) Three dollars and seventy-five cents ($3.75) for one steelhead trout catch
report-restoration card issued pursuant to Section 44000.

(6) One dollar ($1) for one salmon punchcard issued pursuant to regulations
adopted by the commission.

(7) Nineteen dollars and twenty-five cents ($19.25) for a deer tag application
issued pursuant to subdivision (a) of Section 34225.

(8) Eight dollars and seventy-five cents ($8.75) for five wild pig tags issued
pursuant to Section 37205.

(9) Ten dollars ($10) for one state duck validation issued pursuant to Section
30515.

(10) Six dollars and twenty-five cents ($6.25) for one upland game bird
validation issued pursuant to Section 29505.

Comment. Section 9105 continues former Fish and Game Code Section 13005 without
substantive change. The references in paragraphs (c)(3) and (c)(4), respectively, to a second-rod
“stamp” issued pursuant to former Fish and Game Code Section 7149.45, and a sport fishing
ocean enhancement “stamp” issued pursuant to paragraph (a) of former Fish and Game Code
Section 6596.1, are deleted, as those provisions authorized only the issuance of validations, and
not stamps.

The references in paragraphs (c)(9) and (c)(10), respectively, to a state duck “stamp” issued
pursuant to former Fish and Game Code Section 3700.1, and an upland game bird “stamp” issued
pursuant to former Fish and Game Code Section 3682.1, are also deleted, as those provisions also
authorized only the issuance of validations, and not stamps.

— 64—



O 0 3 N LK bW

W W W W NN NN NN NN NN == = = = e e e e e
W NN = O 0O 00 0N kWD = O VOV NN R WD = O

34

35
36
37
38
39
40

STAFF DRAFT Tentative Recommendation * June 2, 2017

CHAPTER 2. SURVIVAL SCHOOL

§ 9150. Survival School

9150. (a) The commission may issue a permit authorizing a member of the
armed forces of the United States or a student or faculty member of an elementary
or secondary school in the public school system actually assigned to, and
participating in, an organized survival training course, to take fish, amphibians,
reptiles, birds, or mammals, except rare or endangered species, notwithstanding
any other law or regulation, pursuant to the terms and conditions of that permit. A
permit involving training by the armed forces of the United States shall be issued
to the commanding officer of the unit having jurisdiction over the conduct of the
survival training course. A permit involving training by an elementary or
secondary school in the public school system shall be issued to the governing
board or superintendent of the district having jurisdiction over that school and the
conduct of the survival training course. A permit shall be applicable only to the
area established for that survival training as designated by the commission in the
permit and for the species and numbers designated in the permit.

(b) The commission may revise a condition of a permit if it finds revision is
necessary to properly protect the fish, amphibians, reptiles, birds, or mammals in
the area.

(c) The term of a permit issued pursuant to subdivision (a) shall be for not more
than a calendar year.

(d) A report shall be submitted on the expiration of the permit period specified
pursuant to subdivision (c), or as otherwise required by the commission, of all fish,
amphibians, reptiles, birds, or mammals taken during the period covered by the
report in each permit area. A new permit shall not be issued until the report has
been submitted, and an existing permit may be canceled if a report is not
submitted when required by the commission.

(e) A person engaged in survival training taking a fish, amphibian, reptile, bird,
or mammal pursuant to a permit issued under this section shall not use a firearm,
bow and arrow, steel trap, explosive, chemical, poison, drug, net, or fish tackle,
except that hooks, handlines, and improvised poles and lines may be used to take
fish.

Comment. Section 9150 continues former Fish and Game Code Section 312 without change.
CHAPTER 3. SCIENTIFIC RESEARCH

§ 9200. Permit for scientific, educational, or propagation take or possession

9200. (a) The department may issue permits, subject to restrictions and
regulations that the department determines are desirable, to take or possess, in any
part of the state, for scientific, educational, or propagation purposes, mammals,
birds and the nests and eggs thereof, fish, amphibians, reptiles, or any other form
of plant or animal life.
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(b) The department may issue a permit that is valid for 36 months from the date
of issuance on the payment of a nonrefundable application fee of one hundred
dollars ($100) and a permit fee of three hundred dollars ($300), as adjusted under
Section 3755.

(c) Notwithstanding subdivision (b), the department may issue a permit without
fee that is valid for 12 months from the date of issuance to authorize only the
banding of birds and the exhibition of live or dead wildlife specimens by public
zoological gardens, scientific, or educational institutions.

(d)(1) The department may issue a special student permit that is valid for 12
months from the date of issuance on the payment of a nonrefundable application
fee of twenty-five dollars ($25) and a permit fee of fifty dollars ($50), as adjusted
under Section 3755, to any student in a school of collegiate level or a commercial
fishing class who is required by an instructor to collect specimens used in
laboratory work in the school under supervision and in connection with a course in
wildlife research or in the conduct of wildlife investigations and studies on behalf
of the public.

(2) All fish taken under permit for a commercial fishing class student shall be
taken in accordance with state law, except that subdivisions (a), (b), (c), and
paragraph (1) of subdivision (d) of Section 14500, and Sections 14615, 14750,
14755, 14765, 14775, 14780, 14785, and 14790 do not apply. All fish taken under
a permit for a commercial fishing class student may be sold only to a person
licensed to receive fish from commercial fishermen as provided in Section 20205,
20450, or 20460, or donated to a charitable institution. All funds received from the
sale of the fish shall be used solely for the support of commercial fishing classes.

(e) It is not necessary for the holder of the permit to have a sport fishing or
hunting license to collect any fish, amphibian, reptile, aquatic animal or plant,
bird, or mammal for scientific, educational, or propagation purposes in this state.

(f) Nothing in this section authorizes any act that violates Section 597 of the
Penal Code.

(g) A permit under this section does not authorize the taking of fish or mammals
from the ocean waters of the state that are within the boundaries of any city if the
city has filed with the department an objection to the taking.

(h) The adjustment of the nonrefundable application fee and permit fees
pursuant to Section 3755 that are specified in subdivisions (b) and (d) shall be
applicable to permits issued on or after January 1,2013.

(1) The department, by regulation, may adjust the amount of the fees specified in
subdivisions (b) and (d) as necessary to fully recover, but not exceed, all
reasonable administrative and implementation costs of the department relating to
those permits.

(j) No permit under this section is required for species listed as threatened or
endangered pursuant to the California Endangered Species Act, when an entity
holds a valid permit or memorandum of understanding for the subject species and
the proposed activities, issued pursuant to Section 2081.
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(k) No permit under this section is required for fully protected species listed in
Section 415, 420, 425, 430, or 440, if the entity holds a valid memorandum of
understanding issued by the department for the subject species and proposed
activities, in accordance with the respective section.

(I) A permit or amendment issued pursuant to this section is not transferable
between individuals or entities.

(m) If a permitholder fails to submit information or reports required in a permit,
the department shall revoke an existing permit, and may decline to issue a permit
to that person or entity in subsequent years.

Comment. Section 9200 continues former Fish and Game Code Section 1002 without
substantive change.

§ 9205. Issuance of permit to public, private, or nonprofit entity

9205. (a) The department may issue a permit pursuant to Section 9200 to an
appropriate public, private, or nonprofit entity, or a person, as determined by the
department, in the name of a principal scientific investigator or the permitted
entity or person.

(b) The department may approve individual temporary employees or volunteers
to work under the permit, after receiving notification from the permittee. The
permittee shall have adequate supervision over any temporary employees or
volunteers approved to work under the permit.

(c) A permittee that allows a temporary employee or volunteer to work under a
permit without approval from the department in accordance with this section is
subject to Section 4400.

(d) The department shall charge a fee pursuant to subdivision (b) of Section
9200 for the issuance of a permit authorized by this section. If the department
determines that the costs to issue a permit authorized by this section are greater
than the costs to issue a permit pursuant to Section 9200, the department may
charge a permit fee in an amount that is greater than the amount imposed by
subdivision (b) of Section 9200 to recover those additional costs.

(e) The department may amend a permit issued under this section, including, but
not limited to, the addition or removal of individual temporary employees or
volunteers working under the permit, on the payment of a nonrefundable
application fee of one hundred dollars ($100), as adjusted under Section 3755 or
regulations adopted by the department.

Comment. Section 9205 continues former Fish and Game Code Section 1002.5 without
substantive change.

§ 9210. Transport of take pursuant to scientific or propagation permit

9210. Mammals, birds and their nests and eggs, fish and their eggs, reptiles,
amphibians, mollusks, crustaceans, or any other form of plant or animal life taken
under the provisions of a scientific or propagation permit issued pursuant to
Section 9200 may be shipped or transported anywhere within or without the state
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if prior written approval is obtained from the department and the shipment is
accompanied by the name, address, and permit number of the person holding the
scientific or propagation permit.

Comment. Section 9210 continues former Fish and Game Code Section 1003 without
substantive change.

TITLE 6. IMPOSITION OF ADMINISTRATIVE
PENALTIES BY DEPARTMENT

IF" Note. This title would continue existing Chapter 6.5 (commencing with Section 2580) of
Division 3 of the Fish and Game Code. Throughout the title, references to “civil liability” have
been revised to refer to an “administrative penalty.” These changes are intended to make clear
that the provisions refer to administrative enforcement, rather than a civil action in court.

The Commission invites comment on whether that substitution would change the
substantive meaning of any provision, or otherwise be problematic.

§ 9300. Definitions

9300. The definitions in this section govern the construction of this title.

(a) “Qualified hearing officer” means an attorney admitted to the State Bar of
California who is knowledgeable in fish and wildlife law.

(b) “Transport” means to move, convey, carry, or ship by any means, or to
deliver or receive for the purpose of movement, conveyance, carriage, or
shipment.

Comment. Section 9300 continues former Fish and Game Code Section 2580 without
substantive change.

§ 9305. Administrative penalty for acts done for profit or personal gain

9305. (a) The department may impose an administrative penalty upon any
person pursuant to this title for any of the following acts done for profit or
personal gain:

(1) Unlawfully export, import, transport, sell, possess, receive, acquire, or
purchase, or unlawfully assist, conspire, or aid in the importing, exporting,
transporting, sale, possession, receiving, acquisition, or purchasing of, any bird,
mammal, amphibian, reptile, or fish which are taken or possessed in violation of
this code or the regulations adopted pursuant to this code.

(2) Unlawfully export, import, transport, sell, possess, receive, acquire, or
purchase, or unlawfully assist, conspire, or aid in the importing, exporting,
transporting, sale, possession, receiving, acquisition, or purchasing of any plants,
insects, or other species listed pursuant to the California Endangered Species Act
(Chapter 1.5 (commencing with Section 2050)), which are taken or possessed in
violation of this code or the regulations adopted pursuant to this code.

(3) Unlawfully export, import, transport, sell, possess, receive, acquire, or
purchase any bird, mammal, amphibian, reptile, or fish, or any endangered or
threatened species, or any fully protected bird, mammal, or fish which has been
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taken, possessed, transported, or sold in violation of this code or the regulations
adopted pursuant to this code.

(4) Unlawfully possess any bird, mammal, amphibian, reptile, or fish, or any
endangered or threatened species, or any fully protected bird, mammal, or fish
which has been taken, possessed, transported, or sold in violation of this code or
any regulations adopted pursuant to this code within the maritime and territorial
jurisdiction of the state or within the portions of the special maritime jurisdiction
of the United States upon which the State of California exercises concurrent
jurisdiction, either by statute, deputization, or by contract with the United States.

(5) Having exported, imported, transported, sold, purchased, or received any
bird, mammal, amphibian, reptile, or fish, or any endangered or threatened
species, or any fully protected bird, mammal, or fish, unlawfully make or submit
any false record, account, label, or identification thereof.

(6) Attempt to commit any unlawful act, or unlawfully attempt to commit any
act, described in paragraphs (1) to (5), inclusive.

(b) The department may impose an administrative penalty upon any person
pursuant to this title for unlawfully exporting, importing, possessing, receiving, or
transporting in interstate commerce any container or package containing any bird,
mammal, amphibian, reptile, or fish, or any endangered or threatened species, or
any fully protected bird, mammal, or fish unless the container or package has
previously been plainly marked, labeled, or tagged in accordance with this code
and the regulations adopted pursuant to this code.

(c) The department may impose an administrative penalty upon any person
pursuant to this title for any unlawful failure or refusal to maintain any records or
paperwork as required by this code.

Comment. Section 9305 continues former Fish and Game Code Section 2582 without
substantive change.

§ 9310. Application of title

9310. (a) If the loss is lawful under this code and regulations adopted pursuant
to this code, this title does not apply to the loss of any bird, mammal, amphibian,
reptile, or fish as a result of any of the following acts:

(1) Implementing lawful forestry practices.

(2) Implementing lawful agricultural practices.

(3) Any development or maintenance activity carried out pursuant to the terms
of a permit issued by the federal government, the state, or any city, county, or
district, or any agency thereof.

(b) This title does not apply to any action brought to recover damages under
Section 8450.

(c) No administrative penalty shall be imposed under this title until the
guidelines for the imposition of the penalties are adopted by the commission
pursuant to Section 9360.
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Comment. Subdivision (a) of Section 9310 continues former Fish and Game Code Section
2581 without substantive change.

Subdivision (b) combines and continues former Fish and Game Code Section 2586(b) and the
last sentence of former Fish and Game Code Section 500(d) without substantive change.

Subdivision (c¢) continues former Fish and Game Code Section 2583(b) without substantive
change.

§ 9315. Consultation regarding penalty sought

9315. Upon an actionable violation, the department shall consult, as to the
appropriate civil or criminal remedy, with the district attorney in the jurisdiction
where the violation was alleged to have occurred. Before proceeding with a civil
action, the department shall seek the concurrence of the Attorney General.

Comment. Section 9315 continues former Fish and Game Code Section 2584(a) without
substantive change.

§ 9320. Administrative penalty based on constructive knowledge

9320. Except as provided in subdivision (b), any person who violates this code
or any regulation adopted to carry out this code, and, with the exercise of due care,
should have known that a bird, mammal, amphibian, reptile, or fish, or an
endangered or threatened species, or a fully protected bird, mammal, or fish, was
taken, possessed, transported, imported, received, purchased, acquired, or sold in
violation of, or in a manner unlawful under, this code, may be assessed an
administrative penalty.

Comment. Section 9320 continues the first sentence of former Fish and Game Code Section
2583(a) without substantive change.

§ 9325. Penalty amounts

9325. The administrative penalty imposed under this title by the department
shall not be more than ten thousand dollars ($10,000) for each bird, mammal,
amphibian, reptile, or fish, or for each endangered or threatened species, or each
fully protected bird, mammal, or fish unlawfully taken, possessed, transported,
imported, received, purchased, acquired, or sold. This administrative penalty may
be in addition to any other penalty, civil or criminal, provided in this code or
otherwise by law.

Comment. Section 9325 continues the second and third sentences of former Fish and Game
Code Section 2583 without substantive change.

§ 9330. Procedure

9330. (a) The director, after investigation of the facts and circumstances, may
issue a complaint to any person on whom an administrative penalty may be
imposed pursuant to Section 9305 or 9320. The complaint shall allege the acts or
failures to act that constitute a basis for an administrative penalty and the amount
of the proposed administrative penalty. The complaint shall be served by personal
service or certified mail and shall inform the person so served that a hearing shall
be conducted within 60 days after the person has been served, unless the person
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waives the right to a hearing. If the person waives the right to a hearing, the
department shall issue an order setting the penalty in the amount proposed in the
complaint. If the person has waived the right to a hearing or if the department and
the person have entered into a settlement agreement, the order shall be final.

(b) If the director issues a complaint pursuant to subdivision (a), the director
shall appoint a qualified referee or hearing board, composed of one or any
combination of the following persons:

(1) A qualified hearing officer, as defined in subdivision (a) of Section 9300.

(2) A retired judge of the Superior Court who is knowledgeable in fish and
wildlife law.

(3) A qualified neutral referee, appointed upon petition to the Superior Court in
which the violation was alleged to have occurred.

(c) Any hearing required under this section shall be conducted by the appointed
referee or hearing board according to the procedures specified in Sections 11507
to 11517, inclusive, of the Government Code, except as otherwise provided in this
section. In making a determination, the appointed referee or hearing board may
consider the records of the department in the matter, the complaint, and any new
facts brought to his or her attention by that person. The appointed referee or
hearing board shall be the sole trier of fact as to the existence of a basis for
liability under Section 9305 or 9320. The appointed referee or hearing board shall
make the determination of the facts of the case and shall prepare and submit the
proposed decision, including a recommended penalty, to the director for his or her
review and assistance in the penalty assessment process.

(d) The director may assess the recommended administrative penalty, reduce the
amount of the recommended penalty, or not impose any administrative penalty,
based upon the nature, circumstances, extent, and gravity of the prohibited acts
alleged, and the degree of culpability of the violator, or the director may enter into
a settlement agreement with the person in the best interests of the state or confirm
the amount of administrative penalties contained in the complaint. If the director
reduces the amount of the administrative penalty, does not impose the
administrative penalty, or enters into a settlement agreement, the director shall
seek the recommendation of the appointed referee or hearing board and enter into
the records of the case the reasons for that action, including the recommendation
of the appointed referee or hearing board. The decision of the director assessing
the administrative penalty is final. The proposed decision is a public record and
shall be served upon the person. The director may approve the proposed decision
in its entirety, or the director may reduce the proposed penalty and adopt the
balance of the proposed decision.

(e) Upon the final assessment of the administrative penalty, the department shall
issue an order setting the amount of the administrative penalty to be imposed. An
order setting the amount of an administrative penalty under this section becomes
effective and final upon the issuance of the order, and payment shall be made
within 30 days of issuance. Copies of the order shall be served by personal service
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or by certified mail upon the person served with the complaint and upon other
persons who appeared before the director and requested a copy. Copies of the
order shall be provided to any person within 10 days of receipt of a written request
from that person.

(g) Within 30 days after service of a copy of an order setting the amount of the
administrative penalty, any person so served may file with the superior court a
petition for a writ of mandate for review of the order. In all proceedings pursuant
to this subdivision, the court shall exercise its independent judgment on the
evidence in the whole record. The filing of a petition for a writ of mandate shall
not stay any other civil or criminal action.

(h) The records of the case, after all appeals are final, are public records, as
defined in subdivision (d) of Section 6252 of the Government Code.

Comment. Section 9330 restates former Fish and Game Code Section 2584(b) through (h)
without substantive change.

IZ" Note. Proposed Section 9330 is intended to restate existing Section 2584(b) through (h) to
clarify the meaning of those provisions, without changing their substantive effect. The existing
provision reads as follows:

“2584. (b) The director shall appoint a qualified referee or hearing board, composed of one or any
combination of the following persons:

(1) A qualified hearing officer, as defined in subdivision (a) of Section 2580.

(2) A retired judge of the Superior Court who is knowledgeable in fish and wildlife law.

(3) A qualified neutral referee, appointed upon petition to the Superior Court in which the
violation was alleged to have occurred.

(c) The director, after investigation of the facts and circumstances, may issue a complaint to any
person on whom a civil penalty may be imposed pursuant to Section 2582 or 2583. The complaint
shall allege the acts or failures to act that constitute a basis for a civil penalty and the amount of
the proposed civil penalty. The complaint shall be served by personal service or certified mail and
shall inform the person so served that a hearing shall be conducted within 60 days after the person
has been served, unless the person waives the right to a hearing. If the person waives the right to a
hearing, the department shall issue an order setting liability in the amount proposed in the
complaint. If the person has waived the right to a hearing or if the department and the person have
entered into a settlement agreement, the order shall be final.

(d) Any hearing required under this section shall be conducted by a referee or hearing board
according to the procedures specified in Sections 11507 to 11517, inclusive, of the Government
Code, except as otherwise provided in this section. In making a determination, the hearing officer
may consider the records of the department in the matter, the complaint, and any new facts
brought to his or her attention by that person. The hearing officer shall be the sole trier of fact as
to the existence of a basis for liability under Section 2582 or 2583. The hearing officer shall make
the determination of the facts of the case and shall prepare and submit the proposed decision,
including recommended penalty assessment, to the director for his or her review and assistance in
the penalty assessment process.

(e) The director may assess the civil penalty, and may reduce the amount, or not impose any
assessment, of civil penalties based upon the nature, circumstances, extent, and gravity of the
prohibited acts alleged, and the degree of culpability of the violator; or the director may enter into
a settlement agreement with the person in the best interests of the state or confirm the amount of
civil penalties contained in the complaint. If the director reduces the amount of the civil penalty,
does not impose the civil penalty, or enters into a settlement agreement, the director shall seek the
recommendation of the hearing officer and enter into the records of the case the reasons for that
action, including the hearing officer’s recommendation. The decision of the director assessing the
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civil penalty is final. The proposed decision is a public record and shall be served upon the
person. The director may approve the proposed decision in its entirety, or the director may reduce
the proposed penalty and adopt the balance of the proposed decision.

(f) Upon the final assessment of the civil penalty, the department shall issue an order setting the
amount of the civil penalty to be imposed. An order setting civil liability under this section
becomes effective and final upon the issuance thereof, and payment shall be made within 30 days
of issuance. Copies of the order shall be served by personal service or by certified mail upon the
person served with the complaint and upon other persons who appeared before the director and
requested a copy. Copies of the order shall be provided to any person within 10 days of receipt of
a written request from that person.

(g) Within 30 days after service of a copy of an order setting the amount of the civil penalty, any
person so served may file with the superior court a petition for a writ of mandate for review of the
order. In all proceedings pursuant to this subdivision, the court shall exercise its independent
judgment on the evidence in the whole record. The filing of a petition for a writ of mandate shall
not stay any other civil or criminal action.

(h) The records of the case, after all appeals are final, are public records, as defined in subdivision
(d) of Section 6252 of the Government Code.”

The Commission invites comment on whether the proposed restatement would cause any
substantive change in the meaning of the provision.

§ 9335. Penalty does not preclude forfeiture

9335. The administrative penalties imposed under this title are in addition to any
forfeiture of equipment pursuant to Section 8630, or forfeiture of birds, mammals,
amphibians, reptiles, or fish pursuant to Section 8600.

Comment. Section 9335 continues former Fish and Game Code Section 2585 without
substantive change.

§ 9340. Counsel

9340. Notwithstanding Section 12511 of the Government Code, the department
may retain or appoint legal counsel to prepare and prosecute a civil action under
this title to recover an administrative penalty.

Comment. Section 9340 continues former Fish and Game Code Section 2587(a) without
substantive change.

§ 9345. Limitation period

9345. An action to recover an administrative penalty imposed under this title
shall be commenced within three years after discovery of the commission of the
offense.

Comment. Section 9345 continues former Fish and Game Code Section 2587(b) without
substantive change.

§ 9350. Deposit of penalties and revenue
9350. All administrative penalties and revenues from forfeitures collected
pursuant to this title shall be deposited in the Fish and Game Preservation Fund.

Comment. Section 9350 continues former Fish and Game Code Section 2588 without
substantive change.
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§ 9355. Implementing regulations
9355. The commission and the department may adopt regulations as are
necessary to carry out their responsibilities under this title.

Comment. Section 9355 continues former Fish and Game Code Section 2589 without
substantive change.

§ 9360. Guidelines for administrative penalties

9360. (a) The commission shall, by regulation, adopt guidelines to assist the
director and the department in ascertaining the amount of administrative penalties
to be imposed pursuant to Section 9305 or 9320. The guidelines may include
monetary amounts or ranges of monetary amounts that the commission finds are
adequate to deter illegal actions and partially compensate the people of California
for losses to the fish and wildlife resources from illegal transactions described in
Section 9305 or 9320 for profit or personal gain.

(b) If the violation involves birds, mammals, amphibians, reptiles, or fish with a
value in the aggregate of less than four hundred dollars ($400) and involves only
the transportation, taking, or receipt of fish or wildlife taken or possessed in
violation of this code, the guidelines shall provide that the administrative penalty
shall not exceed the maximum criminal fine provided by law for the violation in
this code or ten thousand dollars ($10,000), whichever is less. For purposes of this
section, ‘“value” means the retail market value if a market value exists, the
potential monetary gain to the accused or, for commercial species, the established
retail market value.

(c) The guidelines shall include consideration of the nature, circumstances,
extent, and gravity of the prohibited acts committed, and the degree of culpability
of the violator, including lesser penalties for acts that have little significant effect
upon the resources and greater penalties for acts that may cause serious injury to
the resources.

(d) Nothing in this title shall be used to establish a monetary value for fish or
wildlife resources in connection with any development, project, or land or water
use plan or activity as permitted by any federal, state, or local governmental
activity.

Comment. Section 9360 continues former Fish and Game Code Section 500(a) through (c),
and the first sentence of subdivision (d), without substantive change.
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PART 2. HUNTING

TITLE 1. GENERAL PROVISIONS
CHAPTER 1. GENERAL LICENSURE REQUIREMENT

§ 9500. Take without license or entitlement

9500. (a) Except as provided in this code or regulations adopted pursuant to this
code, it is unlawful to take any bird or mammal without a license or entitlement to
do so.

(b) In addition to any other penalty or fine imposed pursuant to this code, if a
person is convicted of a violation of this section, and was previously convicted of
one or more offenses related to a taking in violation of this section, Section 30505,
Section 33205, Section 34200, or former Fish and Game Code Section 3700, or
related to the sale or purchase of a part of a bear in violation of Section 33455,
separate from the offense before the court, the court may order as a condition of
probation upon conviction of the offense before the court that the person attend the
hunter education course designated in Section 10405, and perform community
service, preferably relating to natural resources if that type of community service
is available, as follows:

(1) If the person has one separate conviction, not more than 200 hours of
community service.

(2) If the person has two or more separate convictions, not more than 300 hours
of community service.

Comment. Subdivision (a) of Section 9500 restates former Fish and Game Code Section 3007
without substantive change.

Subdivision (b) continues the part of former Fish and Game Code Section 12001.5 applicable
to a violation of former Fish and Game Code Section 3007 without substantive change, except to
correct an apparent drafting error.

IF" Notes. (1) Proposed Section 9500(a) is intended to restate existing Section 3007 to improve
its clarity, without changing its substantive effect. The existing provision reads as follows:

“3007. Except as provided in this code or regulations adopted pursuant thereto, every person
who takes any bird or mammal shall procure a license or entitlement therefor.”

The Commission invites comment on whether the proposed restatement would cause any
substantive change in the meaning of the provision.

(2) Existing Section 12001.5 refers to former Section 3700, which required a “duck stamp”
when taking duck. Physical “stamps” are no longer required when taking duck. Instead, a person
must have an electronically issued “duck hunting validation.” See Section 3700.1. Because the
validation is the successor to the obsolete stamp, it seems that Section 12001.5 should also refer
to Section 3700.1. Proposed Section 9500(b) would cure that omission.

The Commission invites comment on whether that addition would cause any problems.
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CHAPTER 2. PROHIBITED METHODS

§ 9550. Shooting from vehicle

9550. It is unlawful to shoot at any game bird or mammal, including a marine
mammal as defined in Section 530, from a powerboat, sailboat, motor vehicle, or
airplane.

Comment. Section 9550 continues former Fish and Game Code Section 3002 without
substantive change.

1= Note. The Commission invites comment on whether proposed Section 9550 should apply
to all birds and mammals, only game birds and game mammals, or some other combination
of categories.

§ 9555. Prohibited shotguns

9555. (a) It is unlawful to use or possess a shotgun larger than 10-gauge, or to
use or possess a shotgun capable of holding more than six cartridges at one time,
to take a mammal or bird.

(b) A shotgun that has been modified with the insertion of a plug is deemed, for
the purpose of this section, to have a cartridge capacity equal to the number of
cartridges that can be loaded into the weapon as modified.

(c) After a public hearing, the commission may adopt regulations relative to the
ammunition capacity of shotguns for taking mammals or birds that are more
restrictive than the limits provided in subdivision (a), or that it determines may be
needed to conform to federal law.

Comment. Section 9555 continues former Fish and Game Code Section 2010 without change.

§ 9560. Trap gun

9560. (a) It is unlawful to set, cause to be set, or placed any trap gun.

(b) A “trap gun” is a firearm loaded with other than blank cartridges and
connected to a string or other contrivance with which contact will cause the
firearm to be discharged.

Comment. Section 9560 continues former Fish and Game Code Section 2007 without
substantive change.

IZ" Note. In the first sentence of existing Section 2007, which would be continued by subdivision
(a) of proposed Section 9560, the intended meaning of the word “placed” is unclear.

(1) Is the term intended to have a different meaning than the word “set”? If so, what is the
distinction? If not, can the word “placed” be deleted from the provision?

(2) Does the provision make it unlawful to place a trap gun, or to cause a trap gun to be placed?

The Commission invites comment on these questions.

§ 9565. Other prohibited methods of taking
9565. (a) Except as otherwise provided in this code, it is unlawful to take a bird
or mammal with a net, pound, cage, trap, set line or wire, or poisonous substance,
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or to possess a bird or mammal so taken, whether taken within or without this
state.

(b) In the absence of evidence that a bird or mammal was taken by means other
than a net, pound, cage, trap, set line or wire, or poisonous substance, proof of
possession of a bird or mammal is prima facie evidence that the bird or mammal
was taken with a net, pound, cage, trap, set line or wire, or poisonous substance.

(c) This section does not apply to any of the following:

(1) The lawful taking of a fur-bearing mammal, nongame bird, or nongame
mammal.

(1) The lawful taking of a mammal found to be injuring crops or property.

(2) The taking of a bird or mammal under a depredation permit.

(3) The taking of a bird or mammal by an employee of the department acting in
an official capacity.

(4) The taking of a bird or mammal in accordance with the conditions of a
scientific or propagation permit by the holder of that permit.

(5) The taking of a bird or mammal in accordance with an ongoing mining
operation mitigation plan approved by the department pursuant to Section ___.

Comment. Subdivision (a) of Section 9565 restates former Fish and Game Code Section
3005(a) without substantive change.

Subdivision (b) restates former Fish and Game Code Section 3005(c) without substantive
change.

Subdivision (c) restates former Fish and Game Code Section 3005(d) without substantive
change.

Existing Section 3005(b), governing mitigation plans relating to mining operations, is
continued by Section ___.

IF" Notes. (1) The law governing approval of a mining mitigation plan will be located in a later
part of the proposed Fish and Wildlife Code. When that location is determined, the cross-
reference in proposed Section 9565(c)(5) will be completed.

(2) Proposed Section 9565 is intended to restate subdivisions (a), (c), and (d) of existing
Section 3005 to clarify the meaning of those provisions, without changing their substantive effect.
The existing subdivisions read as follows:

“3005. (a) It is unlawful to take birds or mammals with any net, pound, cage, trap, set line or
wire, or poisonous substance, or to possess birds or mammals so taken, whether taken within or
without this state, except as provided in this code or, when relating to ongoing mining operations,
in accordance with a mitigation plan approved by the department.

(c) Proof of possession of any bird or mammal that does not show evidence of having been
taken by means other than a net, pound, cage, trap, set line or wire, or poisonous substance, is
prima facie evidence that the birds or mammals were taken in violation of this section.

(d) This section does not apply to the lawful taking of fur-bearing mammals, nongame birds,
nongame mammals, or mammals found to be injuring crops or property, to the taking of birds or
mammals under depredation permits, to taking by employees of the department acting in an
official capacity, or to taking in accordance with the conditions of a scientific or propagation
permit by the holder of that permit.”

The Commission invites comment on whether the proposed restatement would cause any
substantive change in the meaning of the provisions.

(3) Existing Section 3005(d), which would be continued by proposed Section 9565(c), exempts
from application of the section various specified fakings of mammals and birds, but does not
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exempt possession of mammals or birds taken in any of those specified circumstances. That
possession, which would seem to necessarily follow from the taking, would therefore appear to
remain expressly prohibited by subdivision (a) of both sections.

The Commission invites comment on whether this distinction was intended to be drawn
by the existing provision.

§ 9570. Herding with vehicle

9570. It is unlawful to pursue, drive, or herd any bird or mammal with any
motorized water, land, or air vehicle, including, but not limited to, a motor vehicle,
airplane, powerboat, or snowmobile, except in any of the following circumstances:

(a) On private property, by the landowner or tenant, to haze birds or mammals
for the purpose of preventing damage by that wildlife to private property.

(b) Pursuant to a permit from the department issued under regulations adopted
by the commission.

(c) In the pursuit of agriculture.

Comment. Section 9570 continues former Fish and Game Code Section 3003.5 without
substantive change.

§ 9575. Remote use of computer or other device

9575. (a) It is unlawful for a person to shoot, shoot at, or kill a bird or mammal
with a gun or other device accessed via an Internet connection in this state.

(b) It is unlawful for a person, firm, corporation, partnership, limited liability
company, association, or other business entity to do either of the following:

(1) Own or operate a shooting range, site, or gallery located in the state for the
purpose of online shooting or spearing of a bird or mammal.

(2) Create, maintain, or utilize an Internet Web site, or other service or business
in this state, for the purpose of online shooting or spearing of a bird or mammal.

(c) It is unlawful to possess or confine a bird or mammal in furtherance of an
activity prohibited by this section.

(d) It is unlawful for a person in this state to import into, or export from, this
state a bird or mammal that is killed by a device accessed via an Internet
connection.

(e) A bird or mammal that is possessed in violation of this section shall be
subject to seizure by the department.

(f) For the purposes of this section, “online shooting or spearing” means the use
of a computer or other device, equipment, software, or technology to remotely
control the aiming and discharge of a weapon, including, but not limited to, a
firearm, bow and arrow, spear, slingshot, harpoon, or other projectile device.

Comment. Section 9575 continues former Fish and Game Code Section 3003 without change.

§ 9580. Unlawful entry onto land
9580. It is unlawful to enter land for the purpose of discharging a firearm or
taking or destroying a mammal or bird, including waterfowl, on that land, without
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having first obtained written permission from the owner, the owner’s agent, or the
person in lawful possession of that land, if either of the following is true:

(a) The land belongs to or is occupied by another person and is either under
cultivation or enclosed by a fence.

(b) There are signs of any size and wording forbidding trespass or hunting or
both displayed along all exterior boundaries and at all roads and trails entering the
land, including land temporarily inundated by water flowing outside the
established banks of a river, stream, slough, or other waterway, at intervals not
less than three to the mile, which fairly advise a person about to enter the land that
the use of the land is so restricted.

Comment. Section 9580 continues former Fish and Game Code Section 2016 without change.

IF" Note. Existing Section 2016 by its terms prohibits entering specified lands only for the
purpose of “discharging any firearm or taking or destroying any mammal or bird.”

The Commission invites comment on whether proposed Section 9580 should be revised to
include entering the specified lands for the purpose of taking or destroying any reptile or
amphibian.

§ 9585. Bird or mammal calls

9585. It is unlawful to use any recorded or electrically amplified bird or
mammal call or sound, or recorded or electrically amplified imitation of a bird or
mammal call or sound, to assist in taking any bird or mammal, except nongame
birds and nongame mammals as permitted by regulations of the commission.

Comment. Section 9585 continues former Fish and Game Code Section 3012 without
substantive change.

§ 9590. Hunting at night

9590. (a) It is unlawful to take any bird or mammal, except a nongame mammal,
between one-half hour after sunset and one-half hour before sunrise of the
following day at the place of taking, except as otherwise provided in this code or
under regulations adopted by the commission.

(b) The commission may adopt regulations prohibiting the taking of any
nongame mammal between one-half hour after sunset and one-half hour before
sunrise of the following day at the place of taking.

Comment. Section 9590 continues former Fish and Game Code Section 3000 without
substantive change.

CHAPTER 3. OTHER PROHIBITIONS AND REQUIREMENTS

§ 9700. Occupied buildings

9700. It is unlawful for a person, other than the owner, person in possession of
the premises, or a person having the express permission of the owner or person in
possession of the premises, while within 150 yards of an occupied dwelling house,
residence, or other building, or within 150 yards of a barn or other outbuilding
used in connection with an occupied dwelling house, residence, or other building,
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to either hunt or discharge a firearm or other deadly weapon while hunting. The
150-yard area is a “safety zone.”

Comment. Section 9700 continues former Fish and Game Code Section 3004(a) without
change.

§ 9705. Public roads

9705. It is unlawful for a person to intentionally discharge a firearm or release
an arrow or crossbow bolt over or across a public road or other established way
open to the public in an unsafe and reckless manner.

Comment. Section 9705 continues former Fish and Game Code Section 3004(b) without
change.

§ 9710. Intoxication

9710. It is unlawful to take a bird or mammal with a firearm, BB device as
defined in Section 16250 of the Penal Code, crossbow, or bow and arrow, while
intoxicated.

Comment. Section 9710 continues former Fish and Game Code Section 3001 without
substantive change.

§ 9715. Possession of loaded long gun in vehicle

9715. (a) It is unlawful to possess a loaded rifle or shotgun in any vehicle or
conveyance or its attachments that is standing on or along or is being driven on or
along any public highway or other way open to the public.

(b) A rifle or shotgun shall be deemed to be loaded for the purposes of this
section when there is an unexpended cartridge or shell in the firing chamber but
not when the only cartridges or shells are in the magazine.

(c) The provisions of this section shall not apply to peace officers or members of
the Armed Forces of this state or the United States, while on duty or going to or
returning from duty.

Comment. Section 9715 continues former Fish and Game Code Section 2006 without
substantive change.

§ 9720. Hunting dogs

9720. (a) It is unlawful for the owner of a dog engaged in hunting in an area
where the owner is authorized to hunt to fail to exercise physical control of the
dog, as required by this code or regulations adopted pursuant to this code.

(b) Dogs used for hunting that have been vaccinated for rabies in their county of
residence in conformity with state law regulating vaccinations in rabies areas are
not subject to rabies vaccination requirements of local ordinances outside their
county of residence.

Comment. Section 9720 continues former Fish and Game Code Section 3008 without
substantive change.
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§ 9725. Removal of hunting dog collar

9725. (a) It is unlawful for a person to remove from a hunting dog any collar,
including an electronic or radio transmitting device, without possessing written
permission from the dog’s owner allowing the removal of the collar.

(b) As used in this section, “hunting dog” means a dog in the field actively
engaged in the taking of mammals or birds, or a dog actively being trained for the
taking of mammals or birds, that is located in an area where mammals or birds can
be taken, at that time and place, in accordance with existing law.

(c) This section does not apply to a law enforcement officer or an animal control
officer in the performance of his or her duty, or to a person who is assisting an
injured dog.

Comment. Section 9725 continues former Fish and Game Code Section 2011.5 without
change.

§ 9730. Bounty

9730. It is unlawful for any person, including state, federal, county, and city
officials or their agents, to authorize, offer or pay a bounty for any bird or
mammal. This section does not apply to any person with respect to the taking of
any bird or mammal on the private property of such person.

Comment. Section 9730 continues former Fish and Game Code Section 2019 without change.

§ 9735. Bird or mammal in possession of another

9735. (a) It is unlawful for any person to take, mutilate, or destroy any bird or
mammal lawfully in the possession of another.

(b) For the purpose of this section, a bird or mammal shall be deemed in
possession when it is actually reduced to physical possession or when it is
wounded or otherwise maimed and the person who wounded or otherwise maimed
it is in hot pursuit.

Comment. Section 9735 continues former Fish and Game Code Section 2011 without change.

§ 9740. Capture or possession of live wild mammal or bird

9740. (a) It is unlawful to capture any game mammal, game bird, nongame bird,
nongame mammal, or furbearer, or to possess or confine any live game mammal,
game bird, nongame bird, nongame mammal, or furbearer taken from the wild,
except as provided by this code or by regulations adopted pursuant to this code.
Any bird or mammal possessed or confined in violation of this section shall be
seized by the department.

(b) The commission may promulgate regulations permitting the temporary
confinement of game mammals, game birds, nongame birds, nongame mammals,
or furbearers for the purpose of treating the animals, if injured or diseased.

Comment. Section 9740 continues former Fish and Game Code Section 3005.5 without
substantive change.
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CHAPTER 4. GENERAL PENALTIES

§ 9900. Taking without license

9900. (a) Notwithstanding subdivision (b) of Section 4400, the punishment for
taking a mammal or bird for which a hunting license issued pursuant to Section
10210 is required or a tag, seal, or stamp is required, including a deer tag issued
pursuant to Section 3407, without having in one’s possession the required valid
license, or without having in one’s possession any required tag, seal, or stamp or
when the taking of that mammal or bird is prohibited by allowable season, limit,
time, or area, is punishable by a fine of not less than two hundred fifty dollars
($250) or more than two thousand dollars ($2,000), or imprisonment in a county
jail for not more than one year, or by both that fine and imprisonment, or by any
greater punishment prescribed by this code.

(b) If a person is charged with an offense described in subdivision (a) and
produces in court a license, tag, seal, or stamp issued to the person and valid at the
time of the person’s arrest and if the taking was otherwise lawful with respect to
season, limit, time, and area, the court may reduce the charge to an infraction
punishable by a fine of not less than fifty dollars ($50) and not more than two
hundred fifty dollars ($250).

Comment. Section 9900 continues former Fish and Game Code Section 12002.1 without
substantive change.

§ 9905. Taking during trespassing

9905. The court before whom any person has been convicted of trespassing
under Section 602 of the Penal Code shall, in addition to any other fine or
forfeiture imposed, confiscate any bird or mammal taken while trespassing, and
shall dispose of the bird or mammal to a charitable institution or cause it to be
destroyed if unfit for human consumption.

Comment. Section 9905 continues former Fish and Game Code Section 12164 without
substantive change.

§ 9910. Punishment for third and subsequent convictions

9910. (a) Upon the third conviction of a person of a violation of any provision of
this code or regulation adopted pursuant to this code relating to the taking or
possession of a bird or mammal in a five-year period, and upon a conviction
subsequent to the three convictions during a five-year period, that person shall be
prohibited from taking a bird or mammal in the state for three years from the date
of the last conviction. The commission shall revoke a hunting license of a person
prohibited from taking a bird or mammal in this state for the period of prohibition.

(b) It shall be unlawful for a person to obtain, or attempt to obtain, a hunting
license during a period of prohibition.

Comment. Section 9910 continues former Fish and Game Code Section 12155 without
change.
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CHAPTER 5. NONLEAD AMMUNITION

§ 10000. Nonlead ammunition required in California condor range

10000. (a) Nonlead centerfire rifle and pistol ammunition, as determined by the
commission, shall be required when taking big game, as defined in the
department’s mammal hunting regulations (14 Cal. Code Regs. 350), with rifle or
pistol, and when taking coyote, within the California condor range.

(b) For purposes of this section, “California condor range” means:

(1) The department’s deer hunting zone A South, but excluding Santa Cruz,
Alameda, Contra Costa, San Mateo, and San Joaquin Counties, areas west of
Highway 101 within Santa Clara County, and areas between Highway 5 and
Highway 99 within Stanislaus, Merced, Madera, Fresno, Kings, Tulare, and Kern
Counties.

(2) Areas within deer hunting zones D7, D8, D9, D10, D11, and D13.

(c) The requirements of this section shall remain in effect in the California
condor range unless and until the more restrictive nonlead prohibitions required
pursuant to Section 10005 are implemented.

Comment. Section 10000 continues former Fish and Game Code Section 3004.5(a) without
substantive change.

§ 10005. Taking of wildlife in general

10005. (a) Except as provided in subdivision (c), and as soon as is practicable as
implemented by the commission pursuant to subdivision (b), but by no later than
July 1, 2019, nonlead ammunition, as determined by the commission, shall be
required when taking all wildlife, including game mammals, game birds, nongame
birds, and nongame mammals, with any firearm.

(b) The commission shall promulgate regulations by July 1, 2015, that phase in
the requirements of this chapter. The requirements of this chapter shall be fully
implemented statewide by no later than July 1, 2019. If any of the requirements of
this chapter can be implemented practicably, in whole or in part, in advance of
July 1, 2019, the commission shall implement those requirements. The
commission shall not reduce or eliminate any existing regulatory restrictions on
the use of lead ammunition in California condor range unless or until the
additional requirements for use of nonlead ammunition as required by this chapter
are implemented.

(c)(1) The prohibition in subdivision (a) shall be temporarily suspended for a
specific hunting season and caliber upon a finding by the director that nonlead
ammunition of a specific caliber is not commercially available from any
manufacturer because of federal prohibitions relating to armor-piercing
ammunition pursuant to Chapter 44 (commencing with Section 921) of Title 18 of
the United States Code.
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(2) Notwithstanding a suspension pursuant to paragraph (1), nonlead
ammunition shall be used when taking big game mammals, nongame birds, or
nongame mammals in the California condor range, as defined in Section 10000.

Comment. Subdivision (a) of Section 10005 continues former Fish and Game Code Section
3004.5(b) without substantive change.

Subdivision (b) continues former Fish and Game Code Section 3004.5(i) without substantive
change.

Subdivision (c) continues former Fish and Game Code Section 3004.5(j) without substantive
change.

§ 10010. Certification

10010. (a) The commission shall maintain, by regulation, a public process to
certify ammunition as nonlead ammunition, and shall define, by regulation,
nonlead ammunition as including only ammunition in which there is no lead
content, excluding the presence of trace amounts of lead. The commission shall
establish and annually update a list of certified ammunition.

(b) The list of certified ammunition shall include, but not be limited to, any
federally approved nontoxic shotgun ammunition.

Comment. Section 10010 continues former Fish and Game Code Section 3004.5(c) without
change.

§ 10015. Providing reduced cost nonlead ammunition

10015. (a) To the extent that funding is available, the commission shall establish
a process that will provide hunters with nonlead ammunition at no or reduced
charge. The process shall provide that the offer for nonlead ammunition at no or
reduced charge may be redeemed through a coupon sent to a permitholder with the
appropriate permit tag. If available funding is not sufficient to provide nonlead
ammunition at no charge, the commission shall set the value of the reduced charge
coupon at the maximum value possible through available funding, up to the
average cost within this state for nonlead ammunition, as determined by the
commission.

(b) The nonlead ammunition coupon program described in paragraph (1) shall
be implemented only to the extent that sufficient funding, as determined by the
Department of Finance, is obtained from local, federal, public, or other nonstate
sources in order to implement the program.

(c) If the nonlead ammunition coupon program is implemented, the commission
shall issue a report on the usage and redemption rates of ammunition coupons. The
report shall cover calendar years 2008, 2009, and 2012. Each report shall be issued
by June of the following year.

Comment. Section 10015 continues former Fish and Game Code Section 3004.5(d) without
change.

1= Note. Were the reports required in proposed Section 10015(c) prepared? If so, can that
provision be omitted as obsolete?
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§ 10020. Report on California condors

10020. The commission shall issue a report on the levels of lead found in
California condors. This report shall cover calendar years 2008, 2009, and 2012.
Each report shall be issued by June of the following year.

Comment. Section 9920 continues former Fish and Game Code Section 3004.5(¢) without
change.

1= Note. Were the reports required in proposed Section 10020 prepared? If so, can that provision
be omitted as obsolete?

§ 10025. Punishment

10025. (a) A person who violates any provision of this chapter is guilty of an
infraction punishable by a fine of five hundred dollars ($500). A second or
subsequent offense shall be punishable by a fine of not less than one thousand
dollars ($1,000) or more than five thousand dollars ($5,000).

(b) This chapter does not apply to government officials or their agents when
carrying out a statutory duty required by law.

Comment. Subdivision (a) of Section 10025 continues former Fish and Game Code Section
3004.5(g) without substantive change.

Subdivision (b) continues former Fish and Game Code Section 3004.5(h) without substantive
change.

§ 10030. Notice
10030. The department shall notify those hunters who may be affected by this
chapter.

Comment. Section 10030 continues former Fish and Game Code Section 3004.5(f) without
substantive change.

CHAPTER 6. HUNTING-RELATED INJURIES

§ 10100. Failure to aid injured person

10100. Every person who while taking any bird or mammal Kkills or injures
another person by the use of any firearm, bow and arrow, spear, slingshot, or other
weapon or device used in that taking and who knowingly either abandons that
person or fails to render to that injured person all necessary aid possible under the
circumstances is guilty of a felony.

Comment. Section 10100 continues former Fish and Game Code Section 3009 without
substantive change.

§ 10105. Reporting injury

10105. Any person who, while hunting, kills or wounds or witnesses the killing
or wounding of any human being, or domestic animal belonging to another, shall,
within 48 hours after the incident, forward a complete written report to the
Department of Fish and Wildlife, 1416 Ninth Street, Sacramento, California

_85—




[ O B O

O 0 3 N W

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29

30
31
32
33
34
35
36
37
38
39
40

41
42

STAFF DRAFT Tentative Recommendation * June 2, 2017

95814, providing the full name and address of the person who forwarded the
report and all facts relating to the incident.

Comment. Section 10105 continues former Fish and Game Code Section 12151.5 without
substantive change.

§ 10110. Killing or wounding of human being while hunting

10110. (a) Whenever any person, while taking a bird or mammal, kills or
wounds any human being and that fact is ascertained by the department, the
department shall notify the district attorney of the county in which the act
occurred. The district attorney may thereupon bring an action in the superior court
of the county in which the act occurred for the purpose of determining the cause of
the killing or the wounding. These proceedings shall be conducted in the same
manner as an action to try a misdemeanor and the defendant may request that all
findings of fact shall be made by a jury. The court shall inform the defendant of
the nature of the proceedings and of the defendant’s right to have a jury.

(b) If it is found that the defendant did the killing or wounding, but that it was
not intentional or negligent, the court shall dismiss the proceeding. Otherwise, if it
is found that the defendant did the killing or wounding intentionally, by an act of
gross negligence, or while under the influence of alcohol, the court shall issue an
order permanently prohibiting the defendant from taking any bird or mammal.

(c) If it is found that the defendant was negligent, but not grossly negligent, the
court shall issue an order prohibiting the defendant from taking any bird or
mammal for a period specified at the discretion of the court but not less than five
years.

(d) Any person who takes any bird or mammal in violation of an order issued
pursuant to this section is guilty of a felony.

Comment. Subdivisions (a) through (c) of Section 10110 continue former Fish and Game
Code Section 12150 without substantive change.

Subdivision (d) continues former Fish and Game Code Section 12001 without substantive
change.

§ 10115. Petition for new trial

10115. Any person who is prohibited from taking a bird or mammal pursuant to
Section 10110 may, upon petition, obtain a new trial in the court that ordered the
prohibition. The trial shall be with a jury if requested as provided in Section
10110, and shall be to determine if the prohibition was based on an intentional or
grossly negligent act or an act committed while under the influence of alcohol, in
which case the petition shall be denied. If however, it was based on a negligent act
not amounting to gross negligence the court may review and redetermine the
length of time for which no license should be issued such person. The court may
authorize the issuance of a license to the person after such time as the court shall
determine to be proper in light of the circumstances.

Comment. Section 10115 continues former Fish and Game Code Section 12150.5 without
substantive change.
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1> Note. Existing Section 12150.5, which would be continued by proposed Section 10115,
authorizes a person whose license has been revoked pursuant to Section 12150 to petition for a
new trial to contest that revocation. However, Section 12150 does not expressly provide for a
“revocation” of a license. It provides for an order barring a person from taking a bird or mammal.
The effect is much the same, but the difference in wording could cause confusion.

In proposed Section 10115, the reference to “revocation” is replaced with a reference to an
order prohibiting the taking of a bird or mammal.

The Commission invites comment on whether that change would cause any problems.

§ 10120. Killing or wounding domestic animal while hunting

10120. (a) Whenever any person, while taking a bird or mammal, kills or
wounds any domestic animal belonging to another and that fact is ascertained by
the department, the department shall notify the district attorney of the county in
which the act occurred. The district attorney may thereupon bring an action in the
superior court of the county in which the act occurred for the purpose of
determining the cause of the killing or wounding. These proceedings shall be
conducted in the same manner as an action to try a misdemeanor and the defendant
may request that all findings of fact shall be made by a jury. The court shall
inform the defendant of the nature of the proceedings and of the defendant’s right
to have a jury.

(b) If it is found that the defendant did the killing or wounding but that it was
not intentional or negligent, the court shall dismiss the proceeding. Otherwise, if it
is found that the defendant did the killing or wounding intentionally or
negligently, the court shall issue an order prohibiting the defendant from taking
any bird or mammal for a period of five years.

Comment. Section 10120 continues former Fish and Game Code Section 12151 without
substantive change.

§ 10125. Report of court order prohibiting take of bird or mammal

10125. (a) Whenever a person has been prohibited from taking any bird or
mammal pursuant to Section 10110 or 10120, the court in which the proceeding
for such action was had shall report the facts to the department at its Sacramento
headquarters office. The report shall show the date and place of the occurrence,
the name and address of the person who did the killing or wounding, the name and
address of the person who was killed or wounded or the name and address of the
owner of the animal, as the case may be, and such other information as the
department may require.

(b) The department shall maintain a record of all orders issued under Section
10110 or 10120. The record shall show the name and address of the person
involved, the date of such action, and the date of expiration of such order. The
department shall periodically transmit copies of such records to each person
authorized to issue a hunting license and to each district attorney in the state.

Comment. Section 10125 continues former Fish and Game Code Section 12152 without
substantive change.
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§ 10130. Proof of financial responsibility

10130. (a) Any person who has been prohibited from taking any bird or mammal
pursuant to Section 10110 or 10120 shall not apply for a hunting license or take
any bird or mammal unless the person has filed with the department proof of
ability to respond in damages in an amount of at least ten thousand dollars
($10,000) for personal injury or death of any person, subject to a maximum of
twenty thousand dollars ($20,000) for the injury or death of two or more persons
in any one accident and at least five thousand dollars ($5,000) for property damage
resulting from any one accident.

(b) Proof of ability to respond in damages may be given by any of the following:

(1) The written certificate of any insurance carrier duly authorized to do
business within the state that it has issued to or for the benefit of the person named
a public liability insurance policy which is, at the date of the certificate, in full
force and effect. The certificate shall certify that the policy cited shall not be
canceled except upon 10 days’ prior written notice to the department.

(2) A bond in the amount of twenty-five thousand dollars ($25,000) approved by
a judge of a court of record. The bond shall be conditioned for the payment of the
amounts specified in this section and shall provide for the entry of judgment on
motion of the state in favor of any holder of any final judgment on account of
damages to property or injury to any person caused while the licensee is taking
any bird or mammal.

Comment. Section 10130 continues former Fish and Game Code Section 12150.6 without
substantive change.

§ 10135. Cancellation of guarantee of financial responsibility

10135. The department shall, upon request, cancel any bond or shall direct the
return to the person entitled thereto of any money or securities deposited pursuant
to this code as proof of ability to respond in damages:

(a) On the filing of an affidavit with the department that the person will not
thereafter engage in the taking of any bird or mammal.

(b) In the event of the permanent incapacity of such person to engage in the
taking of any bird or mammal.

(c) Upon the death of the person on whose behalf such proof was filed.

Comment. Section 10135 continues former Fish and Game Code Section 12150.7 without
change.

§ 10140. Additional financial responsibility based on claim or judgment

10140. Whenever any claim is made or judgment is rendered against a person
required to file proof of ability to respond in damages, that person shall not apply
for a hunting license or take any bird or mammal until additional proof of ability
to respond in damages has been filed with the department in an amount sufficient
to provide proof of ability to respond in damages in the amount specified in
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Section 10130 over and above all claims made against previously filed proof of
ability to respond in damages.

Comment. Section 10140 continues former Fish and Game Code Section 12150.8 without
substantive change.

TITLE 2. HUNTING LICENSES
CHAPTER 1. GENERAL PROVISIONS

§ 10200. Eligibility

10200. (a) No hunting license may be issued to any person unless that person
presents to the person authorized to issue that license any of the following:

(1) Evidence that the person has held a hunting license issued by this state in a
prior year.

(2) Evidence that the person holds a current hunting license, or a hunting license
issued in either of the two previous hunting years by another state or province.

(3) A certificate of completion of a course in hunter education, principles of
conservation, and sportsmanship, as provided in Title 3. A hunter education
instruction validation stamp shall be permanently affixed to certificates of
completion that have been issued before January 1, 2008.

(4) A certificate of successful completion of a hunter education course in
another state or province.

(5) Evidence of completion of a course in hunter education, principles of
conservation, and sportsmanship, which the commission may, by regulation,
require.

(b) The evidence required in subdivision (a) shall be forwarded to the
department.

(c) Subdivision (a) does not apply to any person purchasing a hunting license
under paragraph (5) of subdivision (a) of Section 10210. However, that license
shall not qualify as evidence required in subdivision (a) of this section.

Comment. Section 10200 continues former Fish and Game Code Section 3050 without
substantive change.

§ 10205. Hunter education

10205. Applicants for hunting licenses shall first satisfactorily complete a hunter
education equivalency examination and obtain a certificate of equivalency as
provided by regulations adopted by the commission, or show proof of completion
of a hunter education training course, or show a previous year’s hunting license.

Comment. Section 10205 continues former Fish and Game Code Section 1053.5 without
change.
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§ 10210 (repealed July 1, 2020). Fees

10210. (a) A hunting license, granting the privilege to take birds and mammals,
shall be issued to any of the following:

(1) A resident of this state, 18 years of age or older, upon the payment of a base
fee of thirty-one dollars and twenty-five cents ($31.25).

(2) A resident or nonresident, who is under 18 years of age on July 1 of the
licensing year, upon the payment of a base fee of eight dollars and twenty-five
cents ($8.25), regardless of whether that person applies before or after July 1 of
that year. A license issued pursuant to this paragraph shall be known as a junior
hunting license.

(3) A nonresident, 18 years of age or older, upon the payment of a base fee of
one hundred eight dollars and fifty cents ($108.50).

(4) A nonresident, 18 years of age or older, valid only for two consecutive days
upon payment of the fee set forth in paragraph (1). A license issued pursuant to
this paragraph is valid only for taking resident and migratory game birds, resident
small game mammals, fur-bearing mammals, and nongame mammals, as defined
in this code or in regulations adopted by the commission.

(5) A nonresident, valid for one day and only for the taking of domesticated
game birds and pheasants while on the premises of a licensed game bird club, or
for the taking of domesticated migratory game birds in areas licensed for shooting
those birds, upon the payment of a base fee of fifteen dollars ($15).

(b) The base fees specified in this section are applicable to the 2004 license year,
and shall be adjusted annually thereafter pursuant to Section 3755.

(c) The commission shall adjust the amount of the fees specified in subdivision
(b), as necessary, to fully recover, but not exceed, all reasonable administrative
and implementation costs of the department and the commission relating to those
licenses.

(d) A person who is 16 or 17 years of age, is in possession of a valid junior
hunting license, and is issued an entry permit pursuant to Section 551 of Title 14
of the California Code of Regulations may hunt in the area described in the entry
permit unaccompanied by a person over 18 years of age but shall not be
accompanied by a person under 16 years of age.

(e) This section shall remain in effect only until July 1, 2020, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2021,
deletes or extends that date.

Comment. Section 10210 continues former Fish and Game Code Section 3031, as amended by
2014 Cal. Stat. ch. 456, § 1, without substantive change.

§ 10210 (effective July 1,2020). Fees

10210. (a) A hunting license, granting the privilege to take birds and mammals,
shall be issued to any of the following:

(1) A resident of this state, 16 years of age or older, upon the payment of a base
fee of thirty-one dollars and twenty-five cents ($31.25).

—90—



O 0 3 N Lt bW N =

[N TR NG T NG T N T NG T NG T N T N T N6 R e L T e T e T s T Y
0 N N Lt A WD = O 0O NN N R WD = O

W N
S o

31
32
33
34

35
36

37
38
39
40

STAFF DRAFT Tentative Recommendation * June 2, 2017

(2) A resident or nonresident, who is under 16 years of age on July 1 of the
licensing year, upon the payment of a base fee of eight dollars and twenty-five
cents ($8.25), regardless of whether that person applies before or after July 1 of
that year. A license issued pursuant to this paragraph shall be known as a junior
hunting license.

(3) A nonresident, 16 years of age or older, upon the payment of a base fee of
one hundred eight dollars and fifty cents ($108.50).

(4) A nonresident, 16 years of age or older, valid only for two consecutive days
upon payment of the fee set forth in paragraph (1). A license issued pursuant to
this paragraph is valid only for taking resident and migratory game birds, resident
small game mammals, fur-bearing mammals, and nongame mammals, as defined
in this code or in regulations adopted by the commission.

(5) A nonresident, valid for one day and only for the taking of domesticated
game birds and pheasants while on the premises of a licensed game bird club, or
for the taking of domesticated migratory game birds in areas licensed for shooting
those birds, upon the payment of a base fee of fifteen dollars ($15).

(b) The base fees specified in this section are applicable to the 2004 license year,
and shall be adjusted annually thereafter pursuant to Section 3755.

(c) The commission shall adjust the amount of the fees specified in subdivision
(b), as necessary, to fully recover, but not exceed, all reasonable administrative
and implementation costs of the department and the commission relating to those
licenses.

(d) A person who is 16 or 17 years of age, is in possession of a valid resident or
nonresident hunting license, and is issued an entry permit pursuant to Section 551
of Title 14 of the California Code of Regulations may hunt in the area described in
the entry permit unaccompanied by a person over 18 years of age but shall not be
accompanied by a person under 16 years of age.

(e) This section shall become operative on July 1, 2020.

Comment. Section 10210 continues former Fish and Game Code Section 3031, as added by
2014 Cal. Stat. ch. 456, § 1, without substantive change.

§ 10215. Job Corps enrollees

10215. For the purpose of obtaining a hunting license, enrollees in the Job
Corps, created by the Economic Opportunity Act of 1964 (Public Law 88-452),
shall be deemed to be residents of California.

Comment. Section 10215 continues former Fish and Game Code Section 3031.5 without
change.

§ 10220. Term of license

10220. A hunting license authorizes the person to whom it is issued to take birds
and mammals, in accordance with law, for a term of one year from July 1 to June
30, or, if issued after the beginning of the term, for the remainder of the term.

_9]—



N =

O 0 9 N LB AW

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33

34
35
36
37
38
39
40

STAFF DRAFT Tentative Recommendation * June 2, 2017

Comment. Section 10220 continues the first part of former Fish and Game Code Section 3037
without change.

§ 10225. Lifetime license

10225. (a) In addition to Sections 9100 and 10210, and notwithstanding Section
10220, the department shall issue lifetime hunting licenses under this section. A
lifetime hunting license authorizes the taking of birds and mammals anywhere in
this state in accordance with the law for purposes other than profit for the life of
the person to whom issued, unless revoked for a violation of this code or
regulations adopted pursuant to this code. A lifetime hunting license is not
transferable. A lifetime hunting license does not include any special tags, stamps,
or fees.

(b) A lifetime hunting license may be issued to residents of this state, as follows:

(1) To a person 62 years of age or over, upon payment of a base fee of three
hundred sixty-five dollars ($365).

(2) To a person 40 years of age or over, and less than 62 years of age, upon
payment of a base fee of five hundred forty dollars ($540).

(3) To a person 10 years of age or over, and less than 40 years of age, upon
payment of a base fee of six hundred dollars ($600).

(4) To a person less than 10 years of age, upon payment of a base fee of three
hundred sixty-five dollars ($365).

(c) Nothing in this section requires a person less than 16 years of age to obtain a
license to take birds or mammals except as required by law.

(d) Nothing in this section exempts an applicant for a license from meeting other
qualifications or requirements otherwise established by law for the privilege of
sport hunting.

(e) The base fees specified in this section are applicable commencing January 1,
2004, and shall be adjusted annually thereafter pursuant to Section 3755.

(f) The commission shall adjust the amount of the fees specified in subdivision
(b), as necessary, to fully recover, but not exceed, all reasonable administrative
and implementation costs of the department and the commission relating to those
licenses.

Comment. Section 10225 continues former Fish and Game Code Section 3031.2 without
substantive change.

§ 10230. “Free Hunting Day”

10230. (a) Notwithstanding Section 10210, the director may designate two days
per year as “Free Hunting Days.” One free hunting day may be established during
the fall hunting season, and the other free hunting day may be established during
the winter hunting season. The department shall publish the exact dates of the free
hunting days in annual publications of the department regarding current hunting
regulations.
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(b) During a free hunting day, a California resident may hunt if accompanied by
a hunter who holds a valid hunting license issued by the State of California, has
held a valid hunting license for at least the last three consecutive years, is at least
21 years of age, and accompanies only one unlicensed hunter in the field at a time.
An unlicensed hunter shall participate in the free hunting days for only one license
year and shall complete a hunter education course approved by the department and
register with the department, or an agent of the department, prior to participating
in a free hunting day. While engaged in hunting activities, the unlicensed hunter
shall remain in close visual and verbal contact with the licensed hunter at all times
so that the licensed hunter is able to provide adequate direction and immediately
assume control of a firearm from the unlicensed hunter at any time.

(c) An unlicensed hunter who participates in a free hunting day shall have in his
or her possession all of the following:

(1) A certificate of completion of a course in hunter education as required in
paragraph (3) of subdivision (a) of Section 10200.

(2) Any required tags or report cards.

(3) Any required federal entitlements.

(4) Any required entry permits.

(d) Unlicensed hunters participating in free hunting days shall not take any
species that requires a draw or lottery to obtain a tag.

(e) An unlicensed hunter hunting pursuant to this section is subject to all of the
limitations, restrictions, conditions, statutes, rules, and regulations applicable to
the holder of a valid hunting license, except the requirement to possess a valid
hunting license.

(f) The department may adopt additional minimum requirements and restrictions
for a licensed hunter or unlicensed hunter participating in a free hunting day
pursuant to this section.

(g) This section shall not be implemented until the department’s Automated
License Data System is fully operational for at least one year.

Comment. Section 10230 continues former Fish and Game Code Section 3040 without
substantive change.

I¥" Note. The Commission invites comment on whether subdivision (g) of this section is
obsolete.

CHAPTER 2. MILITARY PERSONNEL

§ 10300. Disabled veteran or recovering service member

10300. (a) Pursuant to this section, the department shall issue to any disabled
veteran or recovering service member who has not been convicted of any violation
of this code a reduced fee hunting license that authorizes the licensee to take a bird
or mammal as authorized by this code and regulations adopted pursuant to this
code.
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(b) The base license fee for a reduced fee hunting license shall be four dollars
($4) for the hunting license year beginning on July 1, 1995, and, for the following
years, this license fee may be annually reviewed and adjusted in accordance with
Section 3755.

(c) For the purposes of this section, the following terms have the following
meanings:

(1) “Disabled veteran” means a person having a 50 percent or greater service-
connected disability and an honorable discharge from military service.

(2) “Recovering service member” means a member of the military who meets
the definition of “recovering service member” in Section 1602(7) of the federal
National Defense Authorization Act for Fiscal Year 2008 (Public Law 110-181).

(d) A person applying for a reduced fee hunting license shall submit to the
department adequate documentation for the department to determine whether the
person is, in fact, eligible for a reduced fee hunting license. The department shall
not issue a reduced fee hunting license to a person unless it is satisfied that the
person has provided adequate documentation of eligibility for that license.

(e) A disabled veteran must submit the following documentation:

(1) Proof of an honorable discharge from military service.

(2) Proof of the disability described in paragraph (1) of subdivision (c), either by
certification from the United States Department of Veterans Affairs or by
presentation of a license issued pursuant to this section in the preceding license
year.

(f) A recovering service member must submit a letter to the department stating
that the person is a recovering service member as defined in subdivision (d), from
either that person’s commanding officer or a military medical doctor. The letter
may be submitted either in hard copy form or online.

Comment. Section 10300 continues former Fish and Game Code Section 3033 without
substantive change.

§ 10305. Occupant of military medical facility

10305. (a) Any member of the armed forces of the United States who is in a
military medical facility and who is at least 70 percent disabled shall, on
application, be issued a hunting permit by the department, in lieu of a hunting
license and appropriate tags, authorizing the taking of birds and mammals. If the
permit covers a period during which birds or mammals may only be taken or
shipped with appropriate tags, the department may issue those tags with the permit
or shall endorse the permit to authorize that taking and shipping without the tags.

(b) A permit issued pursuant to this section shall be valid only during the period
of time the permittee is in a military medical facility and is at least 70 percent
disabled.

(c) Certification by the commanding officer of the military medical facility shall
be sufficient proof of this period of time and extent of disability.
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Comment. Section 10305 continues former Fish and Game Code Section 3038 without
substantive change.

§ 10310. Special hunt by military personnel

10310. Any organization conducting a special hunt by service members or
veterans residing in or assigned to a United States veterans or armed services
medical facility may apply to the commission for, and the commission may issue,
under terms and conditions it may impose, a permit to take birds and mammals
notwithstanding the provisions of Sections 9550 and 9715.

Comment. Section 10310 continues former Fish and Game Code Section 317 without
substantive change.

CHAPTER 3. COLORADO RIVER HUNTING LICENSES

§ 10350. Qualification for license
10350. A special Colorado River hunting license may be issued to any person
holding a hunting license issued by the State of Arizona.

Comment. Section 10350 continues former Fish and Game Code Section 3061 without
change.

§ 10355. Additional qualification

10355. The department, in conformity with regulations adopted by the
commission, may issue a special Colorado River hunting license when the
commission finds and determines that under the laws of the State of Arizona
substantially similar licenses are authorized to be issued to licensees of the State of
California upon substantially the same terms and conditions as are provided in this
article for the issuance of licenses to licensees of the State of Arizona.

Comment. Section 10355 continues former Fish and Game Code Section 3060 without
substantive change.

§ 10360. Allowed take

10360. A special Colorado River hunting license shall entitle the holder of the
license to take only migratory waterfowl and only in, on, or along the Colorado
River in accordance with the applicable state and federal laws and regulations or
orders made pursuant to those laws and regulations.

Comment. Section 10360 continues former Fish and Game Code Section 3062 without
substantive change.

§ 10365. Fee and term

10365. (a) The fee for a special Colorado River hunting license shall be two
dollars ($2).

(b) The license shall be valid until the end of the calendar year in which it is
issued.
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Comment. Section 10365 continues former Fish and Game Code Section 3063 without
substantive change.

TITLE 3. HUNTER SAFETY

§ 10400. Legislative declaration

10400. (a) It is the intent of the Legislature in enacting this title to ensure the
health and safety of its citizens engaged in activities requiring the use of hunting
implements.

(b) The Legislature finds and declares that individuals who engage in hunting
should possess an adequate understanding of hunter safety practices, principles of
conservation, and sportsmanship.

(c) It is also the intent of the Legislature that persons engaged in hunting be
mindful of their responsibilities to others, toward wildlife, and toward their natural
environment. The department shall take all steps necessary to carry out the
provisions of this title.

Comment. Section 10400 continues former Fish and Game Code Section 3049 without
substantive change.

IZ° Note. The Commission invites comment on whether any equivalent gender-neutral term
can be substituted for the term “sportsmanship” as used in subdivision (b) of proposed
Section 10400.

§ 10405. Hunter instruction

10405. (a) The department shall provide for a course of instruction in hunter
education, principles of conservation, and sportsmanship, and for this purpose may
cooperate with any reputable association or organization having as one of its
objectives the promotion of hunter safety, principles of conservation, and
sportsmanship.

(b) The department may designate as a hunter education instructor any person
found by it to be competent to give instruction in the courses required in this title.

(¢) A hunter education instructor shall issue a certificate of completion as
provided by the department to a person that completes a course of instruction in
hunter safety, principles of conservation, and sportsmanship.

(d) The department shall prescribe a minimum level of skill and knowledge to
be required of all hunter education instructors, and may limit the number of
students per instructor in all required classes.

(e) The department may revoke the certificate of an instructor when, in the
opinion of the department, it is in the best interest of the state to do so.

(f) In order to recruit and retain hunter education instructors, the department
shall offer special hunting opportunities to qualified hunter education instructors
by providing a limited number of existing tags and other hunting opportunities.
The department may provide these tags and hunting opportunities through any of
the following methods:
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(1) The private lands management program described in Article S (commencing
with Section 3400) of Chapter 2.

(2) The Shared Habitat Alliance for Recreational Enhancement (SHARE)
program described in Article 3 (commencing with Section 1570) of Chapter 5 of
Division 2.

(3) Entering into cooperative agreements with federal, state, and local agencies
that hold title to, or administer, lands or waters.

(4) Entering into cooperative agreements with landowners or tenants seeking
depredation permits for game mammals as described in Section 31115, 34605, or
37365.

(5) Authorizing a maximum of 15 tags from the annual tag quota, as determined
by the department.

(g) The department shall determine eligibility criteria for hunter education
instructors seeking the hunting opportunities offered pursuant to subdivision (f).
The department shall offer hunting opportunities to eligible hunter education
instructors only by random drawing.

(h) The department may adopt regulations to implement this section.

Comment. Section 10405 continues former Fish and Game Code Section 3051 without
substantive change.

IZ" Note. The Commission invites comment on whether any equivalent gender-neutral term
can be substituted for the term ‘‘sportsmanship” as used in subdivisions (a) and (b) of
proposed Section 10405.

§ 10410. Fee and expenses

10410. A person receiving instruction from a hunter education instructor shall
not be charged a fee for the service provided by the instructor, but may be charged
a fee to cover the costs incurred by the instructor in teaching the class. A record of
these costs shall be kept for inspection by the department. Costs may include, but
are not limited to, range fees, ammunition, and transportation of students.

Comment. Section 10410 continues former Fish and Game Code Section 3052 without
change.

§ 10415. Loss or destruction of certificate

10415. In the case of loss or destruction of a certificate of completion, a
duplicate certificate may be issued by the instructor who issued the original
certificate, or, by an instructor of the sponsoring organization having adequate
records to establish successful completion of the course, or by the department if
verified by adequate records to establish successful completion of the course. An
administrative fee of three dollars ($3) shall be charged for the issuance of a
duplicate certificate, for the hunting license year commencing on July 1, 1990,
and, for the following years as adjusted pursuant to Section 3755.

Comment. Section 10415 continues former Fish and Game Code Section 3053 without
substantive change.
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§ 10420. Material for instructors

10420. The department shall furnish information on hunter safety, principles of
conservation, and sportsmanship that shall be distributed free of charge to persons
designated as hunter education instructors for instructional purposes.

Comment. Section 10420 continues former Fish and Game Code Section 3054 without
change.

TITLE 4. EXTENDED HUNTING

§ 10500. Authority of commission

10500. (a) Whenever after due investigation the commission finds that game
mammals, other than deer, fur-bearing mammals, or resident game birds have
increased in numbers in any area, district, or portion thereof other than a refuge or
preserve established by statute, to the extent that a surplus exists, or to the extent
that the mammals or birds are damaging public or private property, or are
overgrazing their range, the commission may by regulation do any of the
following:

(1) Provide for a special hunting season for the mammals or birds, additional to,
or concurrent with any other open season specified by law.

(2) Provide for increased bag limits.

(3) Remove sex restrictions specified by law.

(4) Establish a license fee for special hunting and designate the number of
special licenses to be issued, the area in which the special hunting will be
permitted, the number and sex of animals or birds that may be killed by each
holder of a special license, and the conditions and regulations to govern the special
hunting.

(b) Cooperative hunting areas, as described in Section 10700, may be
established in connection with any area opened to hunting under the provisions of
this title.

Comment. Paragraphs (1)-(3) of subdivision (a) of Section 10500 continue former Fish and
Game Code Section 325 without substantive change.

Paragraph (4) of subdivision (a) continues former Fish and Game Code Section 329 without
substantive change.

Subdivision (b) continues former Fish and Game Code Section 330 without substantive
change.

IF" Note. Existing Section 330, which would be continued by subdivision (b) of proposed Section
10500, contains a reference to “cooperative hunting areas, as described in Sections 1570 to
1572.” The versions of Sections 1570, 1571, and 1572 that described cooperative hunting areas
were repealed in 2003, with the provisions of the repealed sections continued, largely without
substantive change, in existing Section 1575. Existing Section 1575 would be continued in the
proposed law by proposed Section 10700.

The Commission invites comment on whether the inclusion of a reference to proposed
Section 10700 in subdivision (b) of proposed Section 10500 is appropriate.
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§ 10505. Required hearing

10505. (a) Before adopting a regulation pursuant to paragraph (1), (2), or (3) of
subdivision (a) of Section 10500, the commission at an open meeting shall
publicly announce the contents of the proposed regulation, and fix a time and
place for a hearing on the proposed regulation in each county that would be
affected by the regulation. The time for each hearing shall be at least 21 days after
the announcement, and the place shall be the county seat of the affected county.

(b) Employees of the department that are necessary or are requested by any
interested group of persons, shall be present at a hearing.

Comment. Subdivision (a) of Section 10505 continues former Fish and Game Code Section
326 without substantive change.

Subdivision (b) continues the first sentence of former Fish and Game Code Section 328
without substantive change.

§ 10510. Notice of hearing

10510. (a) Notice of a hearing held pursuant to Section 10505 shall be published
at least once, and at least 10 days prior to the hearing, in a newspaper of general
circulation in each of the counties in which a hearing is to be held, or if no
newspaper of general circulation is published in that county or counties then in a
newspaper of general circulation in an adjoining county. The hearing shall be
conducted by either the commission, a member of the commission designated by
it, or the director if requested so to do by the commission.

(b) At least 10 days prior to the hearing, the commission shall notify each
member of the board of supervisors of an affected county, at the member’s home
address, of the details of the proposed regulation, and the time and date of the
hearing.

Comment. Section 10510 continues former Fish and Game Code Section 327 without
substantive change.

§ 10515. Commission decision

10515. After a hearing held pursuant to Section 10505 the commission may
abandon the proposed regulation, or may make a final regulation, with any
modifications it deems appropriate, or without modification.

Comment. Section 10515 continues the second sentence of former Fish and Game Code
Section 328 without substantive change.

TITLE 5. COMMERCIAL HUNTING CLUB

§ 10600. Definitions

10600. For purposes of this title, the following terms have the following
meanings:

(a) “Commercial hunting club” means property with respect to which a fee is
imposed or collected for either of the following:
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(1) Taking or attempting to take birds or mammals on the property.

(2) Any type of entry or use permit that includes permission to take birds or
mammals on the property.

(b) “Property” means a number of contiguous legal parcels owned by one or
more owners and held out for a common purpose.

Comment. Section 10600 continues former Fish and Game Code Section 3240.5(a) without
substantive change.

§ 10605. License required

10605. A person, including but not limited to an owner, renter, or lessee, who is
in possession or control of a commercial hunting club, shall procure a commercial
hunting club license before a bird or mammal may be taken on the property.

Comment. Section 10605 restates a part of former Fish and Game Code Section 3240.5(b)
without substantive change.

§ 10610. Exceptions

10610. (a) This title does not apply under any of the following circumstances:

(1) The fees described in subdivision (a) of Section 10600 that are received by
the owner, renter or lessee of the property are less than one hundred dollars ($100)
per entrant and total less than one thousand dollars ($1,000) between July 1 and
the following June 30. Pursuant to Section 3755, the department may adjust the
threshold amounts established in this paragraph.

(2) The property is used in conjunction with the Shared Habitat Alliance for
Recreational Enhancement (SHARE) program under Article 3 (commencing with
Section 1570) of Chapter 5 of Division 2.

(3) A domesticated game bird hunting club licensed under Section 29365
operates on the property.

(4) A domesticated migratory game bird shooting area licensed under Title 2
(commencing with Section 26200) of Part 4 operates on the property.

(5) The property is used by a hunting club or program licensed under regulations
adopted pursuant to this code.

(6) The property is used in conjunction with the private wildlife habitat
enhancement and management program under Article 5 (commencing with
Section 3400).

(7) The property is used for an officially sanctioned field trial event pursuant to
regulations adopted pursuant to this code.

(8) The property is subject to a recorded state, federal, or nonprofit wildlife
conservation or agricultural easement or is enrolled in a habitat protection or
enhancement program under this code, including, but not limited to, Article 7
(commencing with Section 3460).

(b) This title does not apply to an owner of property that is rented or leased to a
commercial hunting club, if the owner is not involved in the operation of the club
and the club is licensed in accordance with this title.
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Comment. Section 10610 continues former Fish and Game Code Section 3240.5(c)-(d)
without substantive change.

§ 10615. Application for license

10615. (a) An application for a commercial hunting club license shall be
submitted on a form furnished by the department. The application, which shall set
forth all of the exemptions and conditions established in Sections 10600, 10605,
and 10610, shall require the applicant to include all of the following information:

(1) The name of the club and the ownership.

(2) The business telephone number and mailing address of the club.

(3) The number of properties used by the club and the physical location of each
property.

(4) The total acreage of the club property.

(5) A list of all species of game hunted on the club property.

(6) Information as to whether the club owner owns any of the properties used by
the club.

(7) The name and address of each property owner, if the property owner is
substantially involved in the operation of the club, but does not own the club.

(8) The signature and title of the applicant.

(9) Any other information the department may require.

(b) The department shall allow a commercial hunting club that leases or rents
more than one property for hunting purposes to submit a single application listing
each of the properties for which the club is seeking a license, if all of the
information required for each property is submitted in a format approved by the
department.

Comment. Section 10615 continues former Fish and Game Code Section 3241 without
substantive change.

§ 10620. Fee

10620. (a) The department may issue a commercial hunting club license to any
person upon submission of a completed application and payment of the required
fee, according to the number of properties used by the club, as follows:

(1) The fee for one property shall be two hundred dollars ($200).

(2) The fee for two to five properties shall be five hundred dollars ($500).

(3) The fee for six to 10 properties shall be one thousand dollars ($1,000).

(4) The fee for 11 or more properties shall be two thousand dollars ($2,000).

(b) The fees specified in this section are applicable to the 2010 license year, and
shall be adjusted annually thereafter pursuant to Section 3755.

Comment. Section 10620 continues former Fish and Game Code Section 3242 without
substantive change.

§ 10625. Transfer of license
10625. The commission may transfer a commercial hunting club license to other
land owned or controlled by the licensee, in the same county as the originally
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licensed land, without an additional fee, if the commission finds the new land
suitable for the purposes of the license and the transfer does not conflict with the
public interest.

Comment. Section 10625 continues former Fish and Game Code Section 3243.5 without
change.

§ 10630. Term and authority

10630. A commercial hunting club license is valid for a term of one year from
July 1, or, if issued after the beginning of the term, for the remainder of the term.
A license authorizes the person to whom it is issued to maintain a hunting club in
accordance with the provisions of this code and regulations adopted by the
commission.

Comment. Section 10630 continues former Fish and Game Code Section 3245 without
substantive change.

§ 10635. Revocation of license

10635. Any license issued under this title may be revoked by the commission at
one of the commission’s regularly scheduled meetings, or by a court of competent
jurisdiction, upon the licensee’s conviction of a violation of this code, and no new
license may be issued to the licensee during the same license year.

Comment. Section 10635 continues former Fish and Game Code Section 3246 without
change.

TITLE 6. COOPERATIVE HUNTING AREAS

§ 10700. Cooperative hunting areas

10700. To provide added protection for landowners from the depredation of
trespassers and to provide additional hunting opportunities to public hunters and
private landowners, the department may contract with landowners for the
establishment of cooperative hunting areas according to terms as the respective
parties may agree upon, subject to the following conditions:

(a) Cooperative deer and elk hunting areas shall be at least 5,000 acres in size,
including the open, restricted, and portions thereof, and may consist of the
adjoining lands of one or more owners.

(b) The boundaries of each area shall be posted by the department with a sign
stating legal hunting may be allowed in the area if written permission is obtained
from the owner or the owner’s duly authorized agent.

(c) The department shall enforce the trespass provisions of the Penal Code and
the provisions of this code within these areas.

(d) The commission may establish regulations and set fees for the management
and control of hunting in these areas.

Comment. Section 10700 continues former Fish and Game Code Section 1575 without
substantive change.
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IZ° Note. The Commission invites comment on the meaning of the phrase “including the
open, restricted, and portions thereof” in subdivision (a) of this section.

TITLE 7. POSSESSION OF BIRDS AND
MAMMALS AFTER SEASON

§ 10800. “Donor intermediary”’ defined

10800. For the purposes of this title, “donor intermediary” means a recipient
who receives a game bird, game mammal, or fur-bearing mammal from a donor to
give to a charitable organization or charitable entity.

Comment. Section 10800 restates former Fish and Game Code Section 3080(a) to make clear
that it applies to game mammals and fur-bearing mammals, rather than all mammals.

9

1= Note. Proposed Section 10800 would continue existing Fish and Game Code Section 3080(a)
with minor revisions. The revisions would make clear that the section applies to game and fur-
bearing mammals, rather than all mammals.

The Commission invites comment on the merits of those revisions.

§ 10805. Possession out of season

10805. A person may possess a game bird, game mammal, or fur-bearing
mammal during a period other than the open season for that bird or mammal, up to
the possession limit allowed for that bird or mammal during the open season, in
any of the following circumstances:

(a) The person possesses a hunting license and a validated tag or tags for the
species possessed, or a copy of the license and tag or tags. The license and tag or
tags shall have been issued to that person for the current or immediate past license
year.

(b) The person is a donor intermediary who received the game bird, game
mammal, or fur-bearing mammal from a donor described in paragraph (a), and has
a written confirmation of the donation that is signed and dated by the donor, and a
photocopy of the donor’s hunting license and the applicable validated tag or tags
from the current or immediate past license year.

(c) The person is a donor intermediary who received the game bird, game
mammal, or fur-bearing mammal from a donor described in paragraph (a), and has
a written confirmation of the donation signed and dated by the donor, which
includes the donor’s name, address, hunting license number, and applicable tag
numbers for the species possessed. The license and tag or tags shall be for the
current or immediate past license year.

Comment. Section 10805 restates former Fish and Game Code Section 3080(b) to make clear
that it applies to game mammals and fur-bearing mammals, rather than all mammals.

1= Note. Proposed Section 10805 would continue existing Fish and Game Code Section 3080(b)
with minor revisions. The revisions would make clear that the section applies to game and fur-
bearing mammals, rather than all mammals.

The Commission invites comment on the merits of those revisions.
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§ 10810. Required documentation

10810. (a) The documentation required by Section 10805 shall be made
available to the department as described in Section 8305.

(b) There is no required format for the documentation. Any written
documentation containing the required information shall be deemed to comply
with Section 10805.

(c) A charitable organization or charitable entity receiving and distributing a
game bird, game mammal, or fur-bearing mammal for a charitable or humane
purpose shall maintain the documentation described in subdivisions (b) or (c) of
Section 10805 for one year from the date of disposal.

Comment. Section 10810 continues former Fish and Game Code Section 3080(c) to make
clear that it applies to game mammals and fur-bearing mammals, rather than all mammals.

1= Note. Proposed Section 10810 would continue existing Fish and Game Code Section 3080(c)
with minor revisions. The revisions would make clear that the section applies to game and fur-
bearing mammals, rather than all mammals.

The Commission invites comment on the merits of those revisions.

§ 10815. Exception

10815. This title does not authorize the possession of a game bird contrary to
regulations adopted pursuant to the federal Migratory Bird Treaty Act (16 U.S.C.
Sec. 703 et seq.).

Comment. Section 10815 continues former Fish and Game Code Section 3080(d) without
substantive change.

§ 10820. Implementing legislation or regulations

10820. On or before January 1, 2015, and subject to the requirements of Section
10815, the commission shall recommend legislation or adopt regulations to clarify
when a possession limit is not violated by processing into food lawfully taken
game birds, game mammals, or fur-bearing mammals.

Comment. Section 10820 continues former Fish and Game Code Section 3080(e) to make
clear that it applies to game mammals and fur-bearing mammals, rather than all mammals.

1= Note. Proposed Section 10820 would continue existing Fish and Game Code Section 3080(e)
with minor revisions. The revisions would make clear that the section applies to game and fur-
bearing mammals, rather than all mammals.

The Commission invites comment on the merits of those revisions.

§ 10825. Cold storage

10825. Cold storage plants and frozen food locker plants shall make and keep a
complete detailed record of all game birds, game mammals, or fur-bearing
mammals stored in the plants. A record of each game bird, game mammal, or fur-
bearing mammal shall be made at the time it is received at the plant for storage.
The record shall be open for inspection at all times by wardens of the department.

Comment. Section 10825 restates former Fish and Game Code Section 3086 to make clear that
it applies to game mammals and fur-bearing mammals, rather than all mammals.
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1= Note. Proposed Section 10825 would continue existing Fish and Game Code Section 3086
with minor revisions. The revisions would make clear that the section applies to game and fur-
bearing mammals, rather than all mammals.

The Commission invites comment on the merits of those revisions.

§ 10830. Taxidermy

10830. (a) Every person who prepares, stuffs, or mounts the skin of any fish,
reptile, amphibian, bird, or mammal for another person for a fee shall make and
keep an accurate and detailed record, as prescribed by regulations of the
commission, regarding all fish, reptile, amphibian, bird, or mammal carcasses,
skins, or parts thereof that are acquired, possessed, or stored for taxidermy
purposes.

(b) The record required by this section shall be made at the time the fish, reptile,
amphibian, bird, or mammal carcasses, skins, or parts thereof, are received, and
shall include the name and address of each person from and to whom fish, reptile,
amphibian, bird, or mammal carcasses, skins, or parts thereof are received or
delivered and the number and species of all fish, reptile, amphibian, bird, or
mammal carcasses, skins, or parts thereof received or delivered.

(c) The record shall be open for inspection at all times pursuant to regulations
adopted by the commission.

(d) Where a taxidermist has prepared, stuffed, or mounted the skin of any fish,
reptile, amphibian, bird, or mammal for another person and that person does not
pay the cost thereof, or take delivery thereof, the taxidermist may sell the skin only
if the commission adopts regulations permitting the sale, as provided in this
subdivision.

(1) The commission may adopt regulations permitting a sale pursuant to Chapter
6 (commencing with Section 3046) of Title 14 of Part 4 of Division 3 of the Civil
Code, and may adopt any other regulations governing the sale, including, but not
limited to, regulations that require a taxidermist to record, and provide to the
department, the name and address of any person failing to pay for work performed
on a skin, that list species of fish, reptiles, amphibians, birds, or mammals whose
prepared skins shall not be sold, and that limit the sales price of prepared skins to
the actual cost of preparation.

(2) The commission may adopt regulations permitting a sale of a prepared skin
pursuant to this subdivision only if the commission also adopts regulations that
require the posting of a notice or otherwise giving notice at the place of business
of the taxidermist informing patrons of this subdivision and regulations adopted
pursuant to this subdivision.

(e) Upon the second conviction of any person of a violation of this section or
any regulation adopted pursuant to this section, in any five-year period, and upon
any conviction subsequent to the two convictions during a five-year period, it shall
be unlawful for that person to conduct any of the activities described in
subdivision (a) for three years from the date of the last conviction.
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Comment. Subdivisions (a) through (d) of Section 10830 continue former Fish and Game
Code Section 3087 without substantive change.

Subdivision (e) continues former Fish and Game Code Section 12002.11 without substantive
change.

PART 3. TRAPPING

TITLE 1. GENERAL PROHIBITIONS AND
REQUIREMENTS

CHAPTER 1. GENERAL PROHIBITIONS

§ 11000. Inspection and removal of animals

11000. (a) It is unlawful to fail to visit and remove all animals from traps at least
once daily.

(b) If trapping is done pursuant to Section 32155, 32305, 35215, 35610, 35710,
or 36010, the inspection and removal shall be done by one of the following:

(1) The person who sets the trap.

(2) The owner of the land where the trap is set.

(3) An agent of a person listed in paragraph (1) or (2).

(c) The punishment for a violation of this section is a fine of not more than two
thousand dollars ($2,000), imprisonment in a county jail for not more than one
year, or both the fine and imprisonment.

Comment. Section 11000 restates former Fish and Game Code Section 4004(d) without
substantive change.

IF" Note. Proposed Section 11000 is intended to restate existing Fish and Game Code Section
4004(d) to clarify the meaning of that provision, without changing its substantive effect. The
existing provision reads as follows:

“It is unlawful to do any of the following:

(d) Fail to visit and remove all animals from traps at least once daily. If the trapping is done
pursuant to Section 4152 or 4180, the inspection and removal shall be done by the person who
sets the trap or the owner of the land where the trap is set or an agent of either.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

§ 11005. Signs warning of conibear traps

11005. (a) When any conibear trap is set on publicly owned land or land
expressly open to public use, it is unlawful to fail to post signs at each entrance
and exit to the property indicating the presence of conibear traps, and at least four
additional signs within a radius of 50 feet of each trap, one in each cardinal
direction, with lettering that is a minimum of three inches high stating: “Danger!
Traps Set For Wildlife. Keep Out.”
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(b) Signs required to be posted by this section shall be maintained and checked
daily.

Comment. Section 11005 restates former Fish and Game Code Section 4004(f) without
substantive change.

I¥" Note. Proposed Section 11005 is intended to restate existing Fish and Game Code Section
4004(f) to clarify the meaning of that provision, without changing its substantive effect. The
existing provision reads as follows:

“It is unlawful to do any of the following:

(f) When any conibear trap is set on publicly owned land or land expressly open to public use,
fail to post signs at every entrance and exit to the property indicating the presence of conibear
traps and at least four additional signs posted within a radius of 50 feet of the trap, one in each
cardinal direction, with lettering that is a minimum of three inches high stating: “Danger! Traps
Set For Wildlife. Keep Out.” Signs shall be maintained and checked daily.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

§ 11010. Killing of trapped animal

11010. (a) It is unlawful to kill any trapped mammal by any of the following
methods:

(1) Intentional drowning.

(2) Injection with any chemical not sold for the purpose of euthanizing animals.

(3) Thoracic compression, commonly known as chest crushing.

(b) The prohibition in subdivision (a) does not apply to either of the following:

(1) A lawfully set conibear trap that is set partially or wholly submerged in
water to trap beaver or muskrat.

(2) A lawfully set colony trap that is set in water to trap muskrat.

Comment. Section 11010 restates former Fish and Game Code Section 4004(g) without
substantive change.

I=" Notes. (1) Proposed Section 11010 is intended to restate existing Fish and Game Code Section
4004(g) to improve its clarity, without changing its substantive effect. The existing provision
reads as follows:

“4004. It is unlawful to do any of the following:

(g) Kill any trapped mammal in accordance with this section by intentional drowning, injection
with any chemical not sold for the purpose of euthanizing animals, or thoracic compression,
commonly known as chest crushing. This subdivision shall not be construed to prohibit the use of
lawfully set conibear traps set partially or wholly submerged in water for beaver or muskrat or the
use of lawfully set colony traps set in water for muskrat.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

(2) Section 4004(g) prohibits killing any trapped mammal “in accordance with this section.” In
proposed Section 11010, that limiting language has been deleted. The Commission sees no policy
reason why the prohibition on killing trapped mammals by certain methods should only apply to
mammals that were trapped lawfully.

The Commission invites comment on whether the deletion of that language creates a
problem.
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(3) Although animals that are trapped are normally mammals, is it intended that this provision
not apply to any other type of animal that is trapped, whether intentionally or inadvertently? The
Notes that none of the other prohibitions in existing Section 4004 (which would be continued by
the other proposed provisions in this chapter) are limited in their scope to mammals.

The Commission invites comment on whether the word ‘“mammal” in proposed Section
11010(a) should be revised to read “animal.”

§ 11015. Removing or disturbing trap

11015. (a) It is unlawful to remove or disturb the trap of any person with a valid
trapping license while the trap is being used by the licensee on public land, or on
land where the licensee has permission to trap.

(b) Subdivision (a) does not prohibit the removal or disturbance of a trap by an
employee of the department engaged in the performance of official duties.

Comment. Section 11015 continues former Fish and Game Code Section 4009 without
substantive change.

§ 11020. Unmarked trap

11020. (a) It is unlawful to set or maintain a trap that does not bear a mark as
follows:

(1) If set or maintained by a federal, state, county, or city agency, a mark
containing the name of that agency.

(2) If set pursuant to Section 32155, 32305, 35215, 35610, 35710, or 36010, an
identifying mark as specified by the department.

(3) In all other cases, a number or other identifying mark registered to the
department.

(b) No registration fee shall be charged pursuant to this section.

(c) The punishment for a violation of this section is a fine of not more than two
thousand dollars ($2,000), imprisonment in a county jail for not more than one
year, or both the fine and imprisonment.

Comment. Subdivisions (a) and (b) of Section 11020 restate former Fish and Game Code
Section 4004(c) without substantive change.

Subdivision (c) continues former Fish and Game Code Section 12002(b)(2) without substantive
change.

I¥" Notes. Proposed Section 11020 is intended to restate existing Fish and Game Code Section
4004(c) to clarify the meaning of that provision, without changing its substantive effect. The
existing provision reads as follows:

“It is unlawful to do any of the following:

(c) Set or maintain traps that do not bear a number or other identifying mark registered to the
department or, in the case of a federal, state, county, or city agency, bear the name of that agency,
except that traps set pursuant to Section 4152 or 4180 shall bear an identifying mark in a manner
specified by the department. No registration fee shall be charged pursuant to this subdivision.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.
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CHAPTER 2. BODY-GRIPPING TRAPS

§ 11100. Definitions

11100. Notwithstanding Section 430, 435, 460, or 575, for purposes of this
article, the following definitions apply:

(a) “Fur-bearing mammal” means any of the following mammals:

(1) Badger.

(2) Beaver.

(3) Cross fox.

(4) Fisher.

(5) Gray fox.

(6) Kit fox.

(7) Mink.

(8) Muskrat.

(9) Pine marten.

(10) Raccoon.

(11) Red fox.

(12) River otter.

(13) Silver fox.

(14) Wolverine.

(b) “Game mammal” means any of the following mammals:

(1) Black and brown or cinnamon bears (genus Euarctos).

(2) Deer (genus Odocoileus).

(3) Elk (genus Cervus).

(4) Jackrabbits and varying hares (genus Lepus), cottontails, brush rabbits,
pigmy rabbits (genus Sylvilagus).

(5) Mountain lions (genus Felis).

(6) Prong-horned antelope (genus Antilocapra).

(7) Tree squirrels (genus Sciurus and Tamiasciurus).

(8) Wild pigs, including feral pigs and European wild boars (genus Sus).

(c) “Nongame mammal” means any of the following mammals:

(1) A mammal occurring naturally in California that is not a game mammal,
fully protected mammal, or fur-bearing mammal.

(2) A house cat (Felis domesticus) found within the limits of a fish and game
refuge, except if in the residence of its owner or on the grounds adjacent to that
residence.

(d) “Protected mammal” means any of the following mammals:

(1) Bighorn sheep (Ovis canadensis), except Nelson bighorn sheep (subspecies
Ovis canadensis nelsoni) as provided by subdivision (b) of Section 35900.

(2) Guadalupe fur seal (Arctocephalus townsendi).

(3) Mountain lion (genus Felis).

(4) Morro Bay kangaroo rat (Dipodomys heermanni morroensis).

(5) Northern elephant seal (Mirounga angustirostris).
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(6) Pacific right whale (Eubalaena sieboldi).

(7) Ring-tailed cat (genus Bassariscus).

(8) Salt-marsh harvest mouse (Reithrodontomys raviventris).
(9) Southern sea otter (Enhydra lutris nereis).

(10) Wolverine (Gulo luscus).

Comment. Section 11100 restates former Fish and Game Code Section 3003.1(d) without
substantive change.

I¥" Note. Existing Fish and Game Code Section 3003.1 is an initiative statute, added to the Fish
and Game Code in 1998 by Proposition 4, Section 1. Under Article 2, Section 10(c) of the
California Constitution, an initiative statute may be amended or repealed by the Legislature only
when expressly permitted by the text of the initiative statute. There is nothing in the text of
Proposition 4 that authorizes a subsequent legislative amendment or repeal of Section 3003.1.

However, courts have held that a legislative enactment does not amend an initiative statute for
the purposes of Article 2, Section 10(c), unless the enactment “prohibits what the initiative
authorizes, or authorizes what the initiative prohibits.” People v. Superior Court (Pearson), 48
Cal. 4th 564, 571; 227 P.3d 858; 107 Cal. Rptr. 3d 265 (2010), Proposition 103 Enforcement
Project v. Quackenbush, 64 Cal. App. 4th 1473, 1486; 76 Cal. Rptr. 2d 342 (1998).

Based on this authority, the office of Legislative Counsel has informally expressed that a repeal
and recodification of an initiative statute in a single enactment (as would be effected by the
enactment of the proposed law), is permissible under Article 2, Section 10(c), provided that the
recodification does not substantively change the meaning of the repealed initiative statute.

Proposed Section 11100 is not intended to substantively change the meaning of existing
Section 3003.1(d), but rather is intended to restate the existing provision only to improve its
clarity. The existing provision reads as follows:

“3003.1. Notwithstanding Sections 1001, 1002, 4002, 4004, 4007, 4008, 4009.5, 4030, 4034,
4042,4152,4180, or 4181:

(d) For purposes of this section, fur-bearing mammals, game mammals, nongame mammals,
and protected mammals are those mammals so defined by statute on January 1, 1997.”

Because over time it will be increasingly difficult to accurately identify the historical
definitions referenced in the existing provision, proposed Section 11100 would replace those
references with the text of those historical definitions.

In general, that text is continued verbatim, except for purely stylistic improvements such as the
addition of subdivision designations, and alphabetical arrangement. However, one reference in
existing Section 3003.1(d) is to a category of mammals identified as “protected mammals,” a
term for which there was no statutory definition in the Fish and Game Code in 1997 (nor at the
present time).

Proposed Section 11100(d) would replace that reference with a definition of the term that refers
to those mammals defined as a “fully protected mammal” in 1997 (see existing Section 4700(b)),
and to a mountain lion, which was identified as a “specially protected mammal” in 1997 (see
existing Section 4800(a)). The Commission found no other provision in the Fish and Game Code
as it existed in 1997 that could reasonably be interpreted as defining a “protected mammal.”

The Commission invites comment on whether the proposed revision of Section 3003.1(d)
would substantively change the meaning of that provision, or would for some other reason
violate Article 2, Section 10(c) of the California Constitution.

§ 11105. Use of body-gripping trap for recreation or commerce in fur
11105. It is unlawful to use a body-gripping trap for recreation or commerce in
fur.
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Comment. Section 11105 continues former Fish and Game Code Section 4004(b) without
substantive change.

IF" Note. The definition of “body-gripping trap” referenced in existing Fish and Game Code
Section 4004(b) is continued as a generally applicable definition in proposed Section 250.

§ 11110. Use of body-gripping trap generally

11110. (a) Notwithstanding Section 1700, subdivision (c) of Section 3360,
Section 4400, 4410, subdivision (c) of Section 8130, subdivision (a) of Section
8400, Section 9200, 11000, 11005, 11105, 11010, 11020, 11155, 11220, 11225,
11235, 11300, 11310, 11340, Section 31110, subdivision (a) of Section 32150,
Section 32155, 32305, 33520, 33710, subdivision (d) of Section 34055, 35000,
35215, 35610, 35710, 36010, 36015, 37150, subdivision (f) of Section 37355,
Section 37360, or subdivision (d) of Section 45700:

(1) It is unlawful to use a body-gripping trap to trap a fur-bearing mammal or
nongame mammal for either recreation or commerce in fur.

(2) It is unlawful to buy, sell, barter, or otherwise exchange for profit, or offer to
buy, sell, barter, or otherwise exchange for profit, the raw fur, as defined in
Section 650, of a fur-bearing mammal or nongame mammal that was trapped in
this state with a body-gripping trap.

(3) It is unlawful to use or authorize the use of any steel-jawed leghold trap,
padded or otherwise, to capture a game mammal, fur-bearing mammal, nongame
mammal, protected mammal, or dog or cat, except as provided in this paragraph.
A federal, state, county, or municipal government employee, or that employee’s
duly authorized agent, may use or authorize the use of a padded-jaw leghold trap
in the extraordinary case in which use of that trap is the only method available to
protect human health or safety.

(b) A violation of this section, or any rule or regulation adopted pursuant to this
section, is punishable by a fine of not less than three hundred dollars ($300) or
more than two thousand dollars ($2,000), or by imprisonment in a county jail for
not more than one year, or by both that fine and imprisonment. The Legislature
may increase, but may not decrease, these penalties.

Comment. Subdivision (a) of Section 11110 restates the first sentence of former Fish and
Game Code Section 3003.1(a), subdivision (b), and subdivision (c) without substantive change.

Subdivision (b) continues the part of former Fish and Game Code Section 12005.5 applicable
to former Fish and Game Code Section 3003.1 without substantive change.

I¥" Notes. (1) The definition of “body-gripping trap” in existing Fish and Game Code Section
3003.1(b) is continued as a generally applicable definition in proposed Section 250.

(2) Existing Fish and Game Code Sections 3003.1 and 12005.5 are initiative statutes, added to
the Fish and Game Code in 1998 by Proposition 4, Section 1. Under Article 2, Section 10(c) of
the California Constitution, an initiative statute may be amended or repealed by the Legislature
only when expressly permitted by the text of the initiative statute. The only language in the text of
Proposition 4 that addresses a subsequent legislative amendment or repeal of either code section
is the last sentence of Section 12005.5, which provides, “The Legislature may increase, but may
not decrease, these penalties.”
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However, courts have held that a legislative enactment does not amend an initiative statute for
the purposes of Article 2, Section 10(c), unless the enactment “prohibits what the initiative
authorizes, or authorizes what the initiative prohibits.” People v. Superior Court (Pearson), 48
Cal. 4th 564, 571; 227 P.3d 858; 107 Cal. Rptr. 3d 265 (2010), Proposition 103 Enforcement
Project v. Quackenbush, 64 Cal. App. 4th 1473, 1486; 76 Cal. Rptr. 2d 342 (1998).

Based on this authority, the office of Legislative Counsel has informally expressed that a repeal
and recodification of an initiative statute in a single enactment (as would be effected by the
enactment of the proposed law), is permissible under Article 2, Section 10(c), provided that the
recodification does not substantively change the meaning of the repealed initiative statute.

Proposed Section 11110 is not intended to substantively change the meaning of either existing
Section 3003.1(a)-(c) or 12005.5, but rather is intended to restate the existing provisions only to
improve their clarity. Existing Section 3003.1(a)-(c) reads as follows:

“3003.1. Notwithstanding Sections 1001, 1002, 4002, 4004, 4007, 4008, 4009.5, 4030, 4034,
4042,4152,4180, or 4181:

(a) It is unlawful for any person to trap for the purposes of recreation or commerce in fur any
fur-bearing mammal or nongame mammal with any body-gripping trap. A body-gripping trap is
one that grips the mammal’s body or body part, including, but not limited to, steel-jawed leghold
traps, padded-jaw leghold traps, conibear traps, and snares. Cage and box traps, nets, suitcase-
type live beaver traps, and common rat and mouse traps shall not be considered body-gripping
traps.

(b) It is unlawful for any person to buy, sell, barter, or otherwise exchange for profit, or to offer
to buy, sell, barter, or otherwise exchange for profit, the raw fur, as defined by Section 4005, of
any fur-bearing mammal or nongame mammal that was trapped in this state, with a body-gripping
trap as described in subdivision (a).

(c) It is unlawful for any person, including an employee of the federal, state, county, or
municipal government, to use or authorize the use of any steel-jawed leghold trap, padded or
otherwise, to capture any game mammal, fur-bearing mammal, nongame mammal, protected
mammal, or any dog or cat. The prohibition in this subdivision does not apply to federal, state,
county, or municipal government employees or their duly authorized agents in the extraordinary
case where the otherwise prohibited padded-jaw leghold trap is the only method available to
protect human health or safety.”

Existing Fish and Game Code Section 12005.5 reads as follows:

“Notwithstanding Sections 12000 and 12002, a violation of Section 3003.1 or 3003.2, or any
rule or regulation adopted pursuant thereto, is punishable by a fine of not less than three hundred
dollars ($300) or more than two thousand dollars ($2,000), or by imprisonment in the county jail
for not more than one year, or by both that fine and imprisonment. The Legislature may increase,
but may not decrease, these penalties.”

(The portion of this provision applicable to existing Section 3003.2 would be continued a
separate provision in the proposed law.)

The Commission invites comment on whether the proposed revision of Section 3003.1(a)-
(c) or 12005.5 would substantively change the meaning of any of those provisions, or would
violate Article 2, Section 10(c) of the California Constitution for any other reason.

(3) The prohibition in existing Section 3003.1(a) against using a body-gripping trap to trap a
fur-bearing mammal or nongame mammal for either recreation of commerce in fur appears to be
completely subsumed by a blanket prohibition against use of the same trap, for either of the same
purposes, in existing Section 4004(b).

The Commission invites comment on the relationship between existing Section 3003.1(a)
and existing Section 4004(b), and whether the two provisions might be merged or
reconciled. See also proposed Section 11105 (continuing Section 4004(b)).

(4) In 2002, a federal appellate court in National Audubon Society, Inc. v. Davis, 307 F.3d 835
(2002) held that the prohibition in existing Fish and Game Code Section 3003.1(c) (which would
be continued by proposed Section 11110(a)(3)) is preempted by (a) the federal Endangered
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Species Act of 1973 (16 USCS § 1531 et seq.), to the extent that provision prevents federal
agencies from protecting species listed pursuant to that act, and (b) the National Wildlife Refuge
System Improvement Act of 1997 (16 USCS 668dd et seq.), to the extent the provision regulates
federal trapping on National Wildlife Refuges within the state.

CHAPTER 3. OTHER TRAPS

§ 11150. Steel-jawed, saw-toothed, or spiked jaw trap
11150. It is unlawful to use a steel-jawed leghold trap, or a trap with saw-
toothed or spiked jaws.

Comment. Section 11150 continues former Fish and Game Code Section 4004(a) without
substantive change.

I¥" Note. Existing Fish and Game Code Section 4004 is located in a chapter entitled “Fur-
Bearing Mammals.” However, the prohibitions in the section do not on their face appear to be
limited in their application to only those mammals, and existing Section 4 provides that
“Division, part, chapter, article, and section headings do not in any manner affect the scope,
meaning, or intent of the provisions of this code.”

The Commission invites comment as to whether relocation of the prohibitions in Section
4004 as proposed would substantively change the meaning of any provision in Section 4004.

§ 11155. Conibear traps

11155. (a) It is unlawful to use a conibear trap that is larger than 6 inches by 6
inches, unless the trap is partially or wholly submerged in water.

(b) Notwithstanding subdivision (a), a lawfully set conibear trap that is 10
inches by 10 inches or less may be set pursuant to subdivision (g) of Section 465.5
of Title 14 of the California Code of Regulations, unless prohibited by the
department as a permit condition.

Comment. Section 11155 restates former Fish and Game Code Section 4004(e) without
substantive change.

I¥" Note. Proposed Section 11155 is intended to restate existing Fish and Game Code Section
4004(e) to clarify the meaning of that provision, without changing its substantive effect. The
existing provision reads as follows:

“It is unlawful to do any of the following:

(e) Use a conibear trap that is larger than 6 inches by 6 inches, unless partially or wholly
submerged in water. Unless prohibited by the department as a permit condition, a lawfully set
conibear trap that is 10 inches by 10 inches or less may be set pursuant to subdivision (g) of
Section 465.5 of Title 14 of the California Code of Regulations.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.
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TITLE 2. LICENSES
CHAPTER 1. TRAPPING LICENSE

§ 11200. Required license

11200. (a) Except as otherwise provided in this section, any person who traps
fur-bearing mammals or nongame mammals, designated by the commission or
who sells raw furs of those mammals, is required to obtain a trapping license.

(b) The license requirement imposed by this section does not apply to any of the
following:

(1) Fur dealers.

(2) Officers or employees of federal, county, or city agencies or the department,
when acting in their official capacities.

(3) Officers or employees of the Department of Food and Agriculture, when
acting pursuant to the Food and Agricultural Code pertaining to pests, or when
acting pursuant to Article 6 (commencing with Section 6021) of Chapter 9 of Part
1 of Division 4 of the Food and Agricultural Code.

(4) Structural pest control operators licensed pursuant to Chapter 14
(commencing with Section 8500) of Division 3 of the Business and Professions
Code, when trapping rats, mice, voles, moles, or gophers.

(5) Persons and businesses licensed or certified by the Department of Pesticide
Regulation pursuant to Chapter 4 (commencing with Section 11701) and Chapter
8 (commencing with Section 12201) of Division 6 of, and Chapter 3.6,
(commencing with Section 14151) of Division 7 of, the Food and Agricultural
Code, when trapping rats, mice, voles, moles, or gophers.

(6) Persons trapping mammals in accordance with Section 32305, 32155, 35215,
35610, 35710, or 36010, except when providing trapping services for profit.

Comment. Subdivisions (a) and (b)(1) of Section 11200 restate the first sentence of former
Fish and Game Code Section 4005(a) without substantive change.

Subdivision (b)(2)-(5) continues former Fish and Game Code Section 4005(e) without
substantive change.

Subdivision (b)(6) continues former Fish and Game Code Section 4005(c) without substantive
change.

IZ° Notes. (1) Proposed Sections 11200(a) and 11200(b)(1) are intended to restate the first
sentence of existing Fish and Game Code Section 4005(a) to improve its clarity, without
changing its substantive effect. The existing provision reads as follows:

“Except as otherwise provided in this section, every person, other than a fur dealer, who traps
fur-bearing mammals or nongame mammals, designated by the commission or who sells raw furs
of those mammals, shall procure a trapping license.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

(2) The Commission invites comment on the meaning of ‘“designated by the commission”
in Section 4005(a).

(3) The definition of “raw fur” in Section 4005(a) is continued by proposed Section 650.
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§ 11205. Sale of raw fur
11205. No raw furs taken by persons providing trapping services for profit may
be sold.

Comment. Section 11205 continues former Fish and Game Code Section 4005(d) without
change.

IF" Note. Although existing Section 4005(d) could be read as applying broadly to all persons
providing trapping services for profit, the provision is oddly placed (in the middle of Section
4005) if that is its intended effect. Instead, it may be that the provision is intended to apply only
to persons providing trapping services for profit that are described in existing Section 4005(c),
the paragraph immediately preceding Section 4005(d).

The Commission invites comment on this issue.

§ 11210. Standards for license

11210. The department shall develop standards that are necessary to ensure the
competence and proficiency of applicants for a trapping license. No person shall
be issued a trapping license until passing a test of knowledge and skill in trapping.

Comment. Section 11210 continues former Fish and Game Code Section 4005(b) without
substantive change.

§ 11215. Fee for license

11215. (a) The fee for a trapping license is as follows:

(1) For a resident of this state 16 years of age or older, a base fee of forty-five
dollars ($45), adjusted under Section 3755.

(2) For a resident of this state under the age of 16 years, a base fee of fifteen
dollars ($15), adjusted under Section 3755.

(3) For a nonresident of this state, a base fee of two hundred twenty-five dollars
($225), adjusted under Section 3755.

(b) The commission shall adjust the amount of the fees specified in subdivision
(a) as necessary to fully recover, but not exceed, all reasonable administrative and
implementation costs of the department and the commission relating to those
licenses.

Comment. Subdivision (a) of Section 11215 continues former Fish and Game Code Section
4006(a) without substantive change.

Subdivision (b) continues former Fish and Game Code Section 4006(c) without substantive
change.

§ 11220. Authorization and term

11220. A trapping license authorizes the licensee to do both of the following:

(a) Take fur-bearing mammals and nongame mammals during the open season
for those mammals, for a term of one year beginning on July 1, or if the license is
issued after the beginning of a term, for the remainder of that term.

(b) Sell the raw fur of any animal taken pursuant to subdivision (a).

Comment. Section 11220 restates former Fish and Game Code Section 4007 without
substantive change.
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IZ° Notes. (1) Proposed Section 11220 is intended to restate existing Fish and Game Code
Section 4007 to improve its clarity, without changing its substantive effect. The existing
provision reads as follows:

“4007. A trapping license authorizes the person to whom it is issued to take, during the open
season, fur-bearing mammals and nongame mammals for a term of one year from July 1st, or if
issued after the beginning of such term, for the remainder thereof and to sell the raw fur of any
such animal.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

(2) Section 4007 provides that a trapping license authorizes both specified take of specified
animals during a specified term, and the sale of raw fur from the animals taken. However, the
phrasing of the provision makes it unclear whether the sale of raw fur may also only occur during
the specified term.

The Commission invites comment on whether, under Section 4007, a trapper may sell
raw fur from an animal taken pursuant to a trapping license at any time, or only during the
period in which the trapping license is valid.

§ 11225, Statement of prior year’s take

11225. No trapping license shall be issued to any applicant within one year
following the expiration of any trapping license previously issued to the applicant,
unless the applicant has submitted to the department a sworn statement showing
the number of each kind of fur-bearing mammal and nongame mammal taken
under the previous license, and the names and addresses of any persons to whom
the mammals were shipped or sold.

Comment. Section 11225 continues former Fish and Game Code Section 4008 without
substantive change.

§ 11230. Issuance to nonresident

11230. (a) A trapping license may be issued to a nonresident only if the state in
which the nonresident resides provides for issuance of a nonresident trapping
license to California residents.

(b) A nonresident issued a license under subdivision (a) may take only those
species, and may take or possess only that quantity of a species, that a resident of
California may take or possess under a nonresident trapping license or permit in
the state of residence of that nonresident.

Comment. Section 11230 continues former Fish and Game Code Section 4006(b) without
substantive change.

§ 11235. Commission regulations

11235. The commission may adopt regulations that it determines to be necessary
to regulate the taking and sale of fur-bearing mammals or nongame mammals
taken under a trapping license.

Comment. Section 11235 continues former Fish and Game Code Section 4009.5 without
substantive change.
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§ 11240. Violation by licensee

11240. (a) Any person licensed or required to be licensed pursuant to Section
11200 who is convicted of a violation of any provision of Section 11000, 11005,
11010, 11015, 11105, 11020, 11150, 11155, 11205, 32150, 32300, or 35210 is
prohibited from taking any fur-bearing or nongame mammal in the state for three
years from the date of the next regularly scheduled meeting of the commission
held at least 30 days after the date of that conviction.

(b) The commission shall revoke any trapping license issued to a person
prohibited from taking fur-bearing and nongame mammals in the state pursuant to
subdivision (a), for the period of prohibition.

(c) No person prohibited from taking fur-bearing and nongame mammals in the
state shall obtain, or attempt to obtain, a trapping license during a period of
prohibition.

Comment. Section 11240 restates former Fish and Game Code Section 12156 without
substantive change.

5" Notes. (1) Proposed Section 11240 is intended to restate existing Fish and Game Code
Section 12156 to improve its clarity, without changing its substantive effect. The existing
provision reads as follows:

“12156. No person who is licensed or required to be licensed pursuant to Section 4005 and
who is convicted of a violation of any provision of Article 1 (commencing with Section 4000) of
Chapter 2 of Part 3 of Division 4 or of Section 4150 shall take any fur-bearing or nongame
mammal in the state for three years from the date of the next regularly scheduled meeting of the
commission held at least 30 days after the date of that conviction. The commission shall revoke
the trapping license of the person who is prohibited from taking fur-bearing and nongame
mammals in the state, if the person has one, for the period of prohibition.

No person shall obtain, or attempt to obtain, a trapping license during a period of prohibition.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

(2) It is unclear whether the “period of prohibition” referenced in the second paragraph of
Section 12156 is intended to be the period of prohibition specified in the first part of the section,
or is intended to be any “period of prohibition” provided for in the Fish and Game Code. See,
e.g., Sections 12150 (prohibition against any taking for five years based on intentional or
negligent killing or wounding of human being while hunting), 12151 (same for intentional or
negligent killing or wounding of domestic while hunting).

The use of an indefinite article in referring to the period of prohibition (“a period of
prohibition”), contrasted with the use of a definite article in the sentence immediately preceding
(“the period of prohibition”), adds to that ambiguity.

The Commission invites comment on the application of the second paragraph of Section
12156.

CHAPTER 2. FUR DEALER LICENSE

§ 11300. Required license

11300. (a) Any person that buys, sells, trades, or deals in the raw fur of a fur-
bearing mammal or a nongame mammal is a fur dealer and is required to obtain a
fur dealer license.
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(b) No fur dealer license shall be required of a licensed trapper selling raw furs
that were lawfully taken, or a domesticated game breeder selling raw furs of
animals that the breeder has raised.

Comment. Section 11300 restates former Fish and Game Code Section 4030 without
substantive change.

IF" Note. Proposed Section 11300 is intended to restate existing Fish and Game Code Section
4030 to improve its clarity, without changing its substantive effect. The existing provision reads
as follows:

“4030. Every person engaging in, carrying on, or conducting wholly or in part the business of
buying, selling, trading or dealing in raw furs of fur-bearing mammals or nongame mammals is a
fur dealer and shall procure a fur dealer license. No fur dealer license shall be required of a
licensed trapper selling raw furs which he has lawfully taken, or a domesticated game breeder
selling raw furs of animals which he has raised.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

§ 11305. Fee for license
11305. The fee for a fur dealer license is a base fee of seventy dollars ($70),
adjusted under Section 3755.

Comment. Section 11305 restates former Fish and Game Code Section 4031 without
substantive change.

IZ° Notes. (1) Proposed Section 11305 is intended to restate existing Fish and Game Code
Section 4031 to improve its clarity, without changing its substantive effect. The existing
provision reads as follows:

“4031. A revocable fur dealer license shall be issued to any person upon payment of a base fee
of seventy dollars ($70), as adjusted under Section 713.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

(2) Section 4031 specifies a fee for a “revocable” fur dealer license. As there appears to be no
other provision in the existing code specifying a fee for a nonrevocable fur dealer license, this
language appears intended as a shorthand manner of both specifying the fee for any fur dealer
license, and further providing that fur dealer licensees are revocable.

Based on that construction, proposed Section 11305 would delete the “revocable” reference in
Section 4031 as superfluous. The revocability of a fur dealer license is addressed in more detail in
existing Section 4043 (which would be continued by proposed Section 11355), which appears to
be the only provision in the existing Fish and Game Code or implementing regulations addressing
the revocability of a fur dealer license.

The Commission invites comment on whether the deletion of the word “revocable” from
existing Section 4031 would cause any substantive change in the meaning of the provision.

§ 11310. Authorization and term

11310. A fur dealer license authorizes the licensee to buy, sell, trade, or deal in
raw fur of fur-bearing mammals and nongame mammals for a term of one year
beginning on July 1, or if the license is issued after the beginning of the term, for
the remainder of the term.

Comment. Section 11310 restates former Fish and Game Code Section 4034 without
substantive change.
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5" Notes. (1) Proposed Section 11310 is intended to restate existing Fish and Game Code
Section 4034 to improve its clarity, without changing its substantive effect. The existing
provision reads as follows:

“4034. A fur dealer license authorizes the person to whom it is issued to buy, sell, barter,
exchange, or possess raw furs or parts thereof of fur-bearing mammals and nongame mammals
for a term of one year from July Ist, or if issued after the beginning of such term, for the
remainder thereof.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

(2) Proposed Section 11310 would conform the conduct authorized by a fur dealer license to
the conduct that is unlawful if a person acts without such a license. Compare existing Fish and
Game Code Sections 4030 and 4034.

The Commission invites comment on whether that harmonizing change would cause any
problems.

§ 11315. Fur agent license

11315. (a) Any person who is employed by a licensed fur dealer to engage in the
business of buying, selling, trading, or dealing in raw furs only on behalf of the fur
dealer, and not on the person’s own behalf, is a fur agent.

(b) Except as otherwise provided in this code, it is unlawful to act as a fur agent
without a fur agent license.

(c) The fee for a fur agent license is a base fee of thirty-five dollars ($35),
adjusted under Section 3755.

Comment. Subdivisions (a) and (b) of Section 11315 continues former Fish and Game Code
Section 4032 without substantive change.

Subdivision (c) restates former Fish and Game Code Section 4033 without substantive change.

5" Notes. (1) Subdivision (c) of proposed Section 11315 is intended to restate existing Fish and
Game Code Section 4033 to improve its clarity, without changing its substantive effect. The
existing provision reads as follows:

“4033. A revocable fur agent license shall be issued to any person who is employed by a
licensed fur dealer upon payment of a base fee of thirty-five dollars ($35), as adjusted under
Section 713.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

(2) Section 4033 specifies a fee for a “revocable” fur agent license. As there appears to be no
other provision in the existing code specifying a fee for a nonrevocable fur agent license, this
language appears intended as a shorthand manner of both specifying the fee for any fur agent
license, and further providing that fur agent licensees are revocable.

Based on that construction, proposed Section 11315 would delete the “revocable” reference in
Section 4033 as superfluous. The revocability of a fur agent license is addressed in more detail in
existing Section 4043 (which would be continued by proposed Section 11355), which appears to
be the only provision in the existing Fish and Game Code or implementing regulations addressing
the revocability of a fur agent license.

The Commission invites comment on whether the deletion of the word “revocable” from
existing Section 4033 would cause any substantive change in the meaning of the provision.
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§ 11320. Display of license
11320. A fur dealer license or fur agent license shall be shown upon request to
any person authorized to enforce the provisions of this code.

Comment. Section 11320 continues former Fish and Game Code Section 4035 without
substantive change.

§ 11325. Record of transfers

11325. (a) A fur dealer licensed pursuant to this chapter shall maintain a true
and legible record of any transfer of raw furs that includes:

(1) The license number, name, and address of any seller.

(2) The signature, name, and license number, if applicable, of any buyer.

(3) The number and species of raw furs transferred, by county of take.

(4) The price paid or terms of exchange.

(5) The date of transfer.

(6) Any other information that the department requires.

(b) The record of all transfers of raw fur shall be available for inspection at any
time by the department.

Comment. Subdivision (a) of Section 11325 continues former Fish and Game Code Section
4037 without substantive change.

Subdivision (b) continues former Fish and Game Code Section 4038 without substantive
change.

IZ" Note. Although existing Fish and Game Code Section 4038 provides that “the record of “sale,
exchange, barter, or gift” shall be available to the department for inspection, the record referenced
in Section 4038 appears to be the record of “transfers of raw furs” required by existing Section
4037. Proposed Section 11325(b), which continues existing Section 4038, therefore substitutes a
reference to a “record of all transfers of raw fur” for the existing reference to “the record of “sale,
exchange, barter, or gift.”

The Commission invites comment on whether this substitution may be made in proposed
Section 11325(b) without substantively changing the meaning of existing Section 4038.

§ 11330. Annual report

11330. (a) A fur dealer licensed pursuant to this chapter shall submit an annual
report to the department on all transfers of raw furs, on forms furnished by the
department.

(b) A fur dealer license shall not be renewed until the report required by
subdivision (a) is received.

Comment. Section 11330 continues former Fish and Game Code Section 4040 without
substantive change.

I¥" Note. Existing Fish and Game Code Section 4040 requires fur dealers to submit an annual
report to the department on “the sale, exchange, barter, or gift” of raw furs. However, existing
Section 4037 (which would be continued by proposed Section 11325(a)) refers to these processes
more generally as “transfers.”

The Commission invites comment on whether the term ‘“transfer’” may be appropriately
substituted for the words “sale, exchange, barter, or gift” in proposed Section 11330.
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§ 11335. Confidentiality of documents

11335. The receipts, records, and reports required by this chapter, and the
information contained in those documents, shall be confidential, and the records
shall not be public records. Any publication of information in the documents shall
preserve the confidentiality of the persons involved.

Comment. Section 11335 continues former Fish and Game Code Section 4041 without
substantive change.

§ 11340. Regulation

11340. The commission may regulate the buying, selling, trading, or dealing in
raw fur or part of raw fur of any fur-bearing mammal or nongame mammal under
a fur dealer license.

Comment. Section 11340 continues former Fish and Game Code Section 4042 without
substantive change.

§ 11350. Purchase of raw fur from unlicensed person

11350. It shall be unlawful for any fur dealer to purchase the raw fur of any fur-
bearing mammal or nongame mammal from any person who does not hold a valid
trapping license, fur dealer license, or fur agent license.

Comment. Section 11350 continues former Fish and Game Code Section 4036 without
change.

IF" Note. Does the prohibition in existing Fish and Game Code Section 4036 also apply to a fur
agent?

The Commission invites comment on whether proposed Section 11350 should state that
applicability.

§ 11355. Revocation of license

11355. Any license issued under this chapter may be revoked by the commission
at one of the commission’s regularly scheduled meetings, upon the licensee’s
conviction of a violation of this chapter.

Comment. Section 11355 continues former Fish and Game Code Section 4043 without
substantive change.
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PART 4. FISHING GENERALLY

TITLE 1. GENERAL PROVISIONS

§ 11500. Restriction on take based on human health risk

11500. (a)(1) If the Director of Environmental Health Hazard Assessment, in
consultation with the State Public Health Officer, determines, based on thorough
and adequate scientific evidence, that any species or subspecies of fish is likely to
pose a human health risk from high levels of toxic substances, the Director of Fish
and Wildlife may order the closure of any waters or otherwise restrict the taking in
state waters of that species.

(2) After the Director of Fish and Wildlife orders the closure of any waters or
restricts the taking of any species of fish pursuant to paragraph (1), he or she shall
notify the commission and request that the commission schedule a public
discussion of the closure or restriction at its next scheduled full commission
meeting.

(b)(1) When the Director of Environmental Health Hazard Assessment, in
consultation with the State Public Health Officer, determines that a health risk no
longer exists, the Director of Environmental Health Hazard Assessment shall
notify the Director of Fish and Wildlife and shall request that any waters closed
pursuant to subdivision (a) be reopened for fishing and any restrictions imposed
pursuant to subdivision (a) be lifted.

(2) Upon receiving the notification and request pursuant to paragraph (1), the
Director of Fish and Wildlife shall open any waters closed pursuant to subdivision
(a) and lift any restrictions imposed pursuant to subdivision (a) in a manner that
promotes a fair and orderly fishery.

(c) Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code does not apply to actions taken pursuant to this
section.

Comment. Section 11500 continues former Fish and Game Code Section 5523 without
substantive change.

§ 11505. Take from propagation or conservation facilities

11505. It is unlawful to take a fish in a pond, reservoir, or other water-retaining
structure that belongs to or is controlled by the department and used for
propagating, raising, holding, protecting, or conserving fish.

Comment. Section 11505 continues former Fish and Game Code Section 1124 without
substantive change.

§ 11510. Fish spear or gaff

11510. (a) It is unlawful for a person to possess a fish spear or gaff within 300
feet of a lake or stream in this state, at a time when spearing is prohibited in that
lake or stream.
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(b) This section does not apply to either of the following acts:
(1) Possession of a gaff carried as an accessory while angling.
(2) Possession of a fish spear or gaff in one’s own home.

Comment. Section 11510 restates former Fish and Game Code Section 5507 without
substantive change.

IF" Note. Proposed Section 11510 is intended to restate existing Fish and Game Code Section
5507 to clarify the meaning of that provision, without changing its substantive effect. The
existing provision reads as follows:

“5507. It is unlawful for any person to possess, except in his home, any fish spear or gaff
within 300 feet of any lake or stream in this State, at any time when spearing is prohibited in such
lake or stream. This section does not apply to the possession of a gaff carried as an accessory
while angling.”

The Commission invites comment on whether the restatement would cause any
substantive change in the meaning of the provision.

§ 11515. Possession when size or weight cannot be determined

11515. (a) It is unlawful to possess on a boat, or to bring ashore, a fish for which
a size or weight limit is prescribed, in such a condition that its size or weight
cannot be determined.

(b) The commission may adopt regulations allowing fish other than whole fish
to be brought ashore, which establish sizes or weights for cleaned or otherwise cut
fish equivalent to sizes or weights for whole fish.

Comment. Section 11515 continues former Fish and Game Code Section 5508 without
substantive change.

§ 11520. Possession when species cannot be determined

11520. (a) It is unlawful to possess on a boat, or to bring ashore, a fish in such a
condition that its species cannot be determined, except as otherwise provided in
this code or regulations adopted pursuant to this code.

(b) Subject to Section 11515, the commission may adopt regulations allowing
fish taken by a person fishing from a vessel licensed pursuant to Section 21905 to
be brought ashore in such a condition that its species cannot be determined.

Comment. Section 11520 continues former Fish and Game Code Section 5509 without
substantive change.

§ 11525. Removal of eggs

11525. (a) It is unlawful to take any fish for the sole purpose of removing its
eggs, except for the purpose of developing a brood stock for aquaculture purposes
under Part 1 (commencing with Section 23300) of Division 7 pursuant to
regulations adopted by the Fish and Game Commission.

(b) The commission shall determine ownership and regulate distribution of
progeny taken from wild brood stock, other than those obtained pursuant to
Section 23900.
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Comment. Section 11525 continues former Fish and Game Code Section 5503 without
substantive change.

§ 11530. Mollusks, crustaceans, and amphibians as bait
11530. Mollusks, crustaceans, and amphibians may be used for bait, or may be
released in waters from which they were taken.

Comment. Section 11530 continues former Fish and Game Code Section 5505 without
substantive change.

§ 11535. Use of artificial bait

11535. A river, stream, lake, or other body of water restricted by the
commission to the use of only artificial flies or artificial lures for fishing shall be
posted by the department at logical places of entry so as to inform persons fishing
in those waters as to the nature of the restrictions.

Comment. Section 11535 continues former Fish and Game Code Section 5516 without
substantive change.

§ 11540. Predatory fish

11540. The department may take any fish that, in its opinion, is unduly preying
upon any bird, mammal, or fish. The commission may prescribe the terms of a
permit to take any fish that, in the opinion of the department, is harmful to other
species of fish and should be reduced in numbers.

Comment. Section 11540 continues former Fish and Game Code Section 5501 without
substantive change.

TITLE 2. FISHERIES GENERALLY

CHAPTER 1. TROUT AND STEELHEAD CONSERVATION AND MANAGEMENT
PLANNING ACT OF 1979

§ 11700. Name of act
11700. This act shall be known as the Trout and Steelhead Conservation and
Management Planning Act of 1979.

Comment. Section 11700 continues former Fish and Game Code Section 1725 without
change.

§ 11705. Declaration of policy

11705. The Legislature hereby finds and declares that it is the policy of the state
to do all of the following:

(a) Establish and maintain wild trout stocks that, to the extent possible, should
be native fish, in suitable waters of the state that are readily accessible to the
general public as well as in those waters in remote areas.
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(b) Establish angling regulations designed to maintain the wild trout fishery in
those waters by natural reproduction.

(c) Discourage artificial planting of hatchery-raised hybrid and nonnative fish
species in wild trout waters or in other areas that would adversely affect native
aquatic and nonaquatic species.

Comment. Section 11705 continues former Fish and Game Code Section 1726 without
change.

§ 11710. Declaration of need

11710. The Legislature further finds and declares all of the following:

(a) Hatchery production and stocking of California’s waters started over 140
years ago and is an enduring part of California’s history and attempts to steward
its natural resources.

(b) Sustainable and adaptive management provides and improves recreational
angling opportunities while protecting and maintaining native and wild trout
fisheries, other species, and their mutual habitat.

(c) Management of the genetic diversity of California’s native trout species is
imperative.

(d) Habitat restoration and the protection of cold water ecosystems are both of
utmost importance to maintaining healthy wild trout populations, ensuring and
promoting angler opportunities, and the sustainability of the inland trout fishery.

(e) The department shall seek to provide and enhance diverse recreational
angling opportunities in California.

Comment. Section 11710 continues former Fish and Game Code Section 1726.1 without
change.

§ 11715. Determinations by department

11715. (a) For the purposes of this chapter, “trout” includes steelhead trout.

(b) The department, in administering its existing wild trout program, shall
maintain an inventory of all California trout streams and lakes to determine the
most suitable angling regulations for each stream or lake. The department shall
determine for each stream or lake whether it should be managed as a wild trout
fishery, or whether its management should involve the temporary planting of
native trout species to supplement wild trout populations that is consistent with
this chapter. In maintaining the inventory, the department shall give priority to
those streams and lakes that have the highest biological potential for producing
sizeable wild trout, which are inhabited by rare species, or where the quality of the
fishery is threatened or endangered and take into consideration public use. The
biological and physical inventories prepared and maintained for each stream,
stream system, or lake shall include an assessment of the resource status, threats to
the continued well-being of the fishery resource, the potential for fishery resource
development, and recommendations, including necessary changes in the allowed
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take of trout, for the development of each stream or lake to its full capacity as a
fishery, consistent with this chapter.

(c) This section does not provide any public entity or private party with any new
or additional authority to affect the management of, or access to, any private land
without the written consent of the owner. Privately owned lakes and ponds not
open to the use of the general public shall be subject to this section only with the
written consent of the owner. This chapter shall not be construed as authorizing or
requiring special treatment of adjacent land areas or requiring land use restrictions.
It is the intent of the Legislature that this chapter should not diminish the existing
authority of the department.

(d) The department shall make the inventory maintained pursuant to subdivision
(b) publicly available on the department’s Internet Web site and the department
shall continuously revise that inventory with the goal of reviewing every
watershed once per decade.

Comment. Section 11715 continues former Fish and Game Code Section 1726.4 without
change.

§ 11720. Declaration regarding funding

11720. The Legislature further finds and declares that activities and programs
mandated by this chapter are a continuation and perpetuation of the department’s
existing wild trout program and other programs, and as such they shall be funded
from existing budgetary resources.

Comment. Section 11720 continues former Fish and Game Code Section 1726.5 without
change.

§ 11725. Declaration of intended development

11725. (a) In order to provide for a diversity of available angling experiences
throughout the state, it is the intent of the Legislature that the commission
maintain the existing wild trout program, and as part of the program, develop
additional wild trout waters in the more than 20,000 miles of trout streams and
approximately 5,000 lakes containing trout in California.

(b) The department shall prepare a list of no less than 25 miles of stream or
stream segments and at least one lake that it deems suitable for designation as wild
trout waters. The department shall submit this list to the commission for its
consideration at the regular October commission meeting.

(c) The commission may remove any stream or lake that it has designated as a
wild trout fishery from the program at any time. If any of those waters are
removed from the program, an equivalent amount of stream mileage or an
equivalent size lake shall be added to the wild trout program.

(d) The department shall prepare and complete management plans for all wild
trout waters not more than three years following their initial designation by the
commission and update the management plan every five years following
completion of the initial management plan.
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Comment. Section 11725 continues former Fish and Game Code Section 1727 without
change.

§ 11730. Update of trout management plan

11730. (a) Every five years the department shall update the Strategic Plan for
Trout Management published in November 2003 as necessary to guide the state’s
trout management.

(b) The Strategic Plan for Trout Management shall be intended to ensure all of
the following:

(1) Thriving and self-sustaining, wild and native trout populations throughout
their historic ranges.

(2) Providing and improving angling opportunities for wild and native trout and
other trout.

(3) Providing for the conservation of wild and native trout.

(4) Environmental sustainability and overall ecosystem and watershed health.

(c) The Strategic Plan for Trout Management shall be guided by all of the
following considerations:

(1) Adaptively managing trout populations, including, but not limited to,
stocking practices, to establish thriving and self-sustaining native and wild trout
fisheries in wild trout waters and, where possible, in other waters.

(2) Increasing angler satisfaction.

(3) Ensuring appropriate age distribution of wild trout when appropriate.

(4) Establishing ecologically and environmentally sustainable hatchery and
stocking practices for native trout, including, but not limited to, the following:

(A) Hatchery and stocking practices consistent with this chapter.

(B) Stocking plans shall include consideration of angler satisfaction and public
use of, and access to, the waters for angling. This may include, but is not limited
to, harvest and catch rates, including, but not limited to, trophy catch rates, the
potential for high angler satisfaction, and where appropriate, put and grow
stocking.

(C) Native trout shall be preferentially stocked when stocking is employed.

(D) Designing stocking plans to maintain and optimize the genetic diversity of
trout populations and to be consistent with the direction provided by the strategic
trout management team.

(E) Stocking plans for species listed in Section 555 shall not exceed the
documented biological carrying capacity of the water or ecosystem.

(5) Integrating stakeholder involvement into the planning process.

(6) Monitoring and evaluating management processes through angler surveys,
public meetings coordinated with county fish and game commissions, or by other
means.

(d) The department shall prepare and complete trout management plans
consistent with the Strategic Plan for Trout Management for all wild trout waters
not more than three years following their initial designation by the commission.
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The department shall update the management plan every five years or as necessary
following completion of the initial management plan. The department shall
prepare trout management plans for other waters consistent with the Strategic Plan
for Trout Management as appropriate.

(e) Before implementation, the Strategic Plan for Trout Management produced
by the department shall be reviewed by the strategic trout management team, the
hatchery operations committee, and an ad hoc peer review committee convened by
the department to ensure compliance with sound management practices, improved
genetic diversity, and use of the best available scientific information.

(f) The Strategic Plan for Trout Management and plans completed pursuant to
subdivision (d) shall be publicly available on the department’s Internet Web site.

Comment. Section 11730 continues former Fish and Game Code Section 1728 without
change.

§ 11735. Priority for stocking native hatchery-produced species

11735. (a) The department shall give priority to stocking native hatchery-
produced species in California’s waters, where stocking is determined to be
appropriate by the department. Stocking of hatchery-produced fish is not
appropriate in all of California’s waters, including, but not limited to, stocking in
California’s waters that would adversely affect species listed under the federal
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.) or the California
Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of
Division 3).

(b) Hatchery-produced trout shall be stocked to support sustainable angling
recreation and promote angler access to trout fishing, including, but not limited to,
urban fisheries.

(c) The department may provide outreach and educational materials to all
anglers to promote awareness of environmental sustainability, ecosystem health,
fish genetics, angling opportunities, and fish population management.

(d) Educational programs utilizing the hatcheries shall be encouraged.

(e) The department shall ensure that all trout stocked in waters of the state for
recreational purposes are unable to reproduce through triploidy or other means,
with the exception of fish planted into brood stock lakes, surplus brood stock
planted according to fishery management decisions, fish planted to supplement
waters that the department has determined to be genetically isolated from native
fish populations, and native trout species produced for recovery and restoration
within their native range.

(f) The department may develop, conduct, and respond to regular angler
preference and satisfaction surveys. This is not a substitute for a preferred
scientific data collection and monitoring program that would facilitate adaptive
management of California’s inland trout fisheries.
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(g) The department shall review angling regulations periodically and adjust
those regulations to ensure consistency with the strategic plan described in Section
11730.

Comment. Section 11735 continues former Fish and Game Code Section 1729 without
substantive change.

§ 11740. Intradepartmental strategic trout management team

11740. (a) By January 1, 2014, the department shall form an intradepartmental
strategic trout management team to provide direction and oversee trout
management statewide. Working under the framework of the Strategic Plan for
Trout Management, the strategic trout management team shall direct and
implement focused management and monitoring efforts for trout at the watershed
level, in cooperation with local stakeholders.

(b) The strategic trout management team shall be responsible for developing
basin management plans that are conservation based and are consistent throughout
California for inland watersheds.

(c) The basin plans in subdivision (b) shall be reviewed by an ad hoc peer
review committee, which may be convened under the guidance of the
department’s Science Institute to ensure compliance with sound management
practices and utilization of the best available scientific information.

Comment. Section 11740 continues former Fish and Game Code Section 1730 without
change.

CHAPTER 2. SALMON, STEELHEAD TROUT, AND ANADROMOUS
FISHERIES PROGRAM ACT

§ 11800. Title
11800. This chapter shall be known and may be cited as the Salmon, Steelhead
Trout, and Anadromous Fisheries Program Act.

Comment. Section 11800 continues former Fish and Game Code Section 6900 without
change.

§ 11805. Definitions

11805. Unless the context clearly requires a different meaning, the following
definitions govern the construction of this chapter:

(a) “Production” means the survival of fish to adulthood as measured by the
abundance of the recreational and commercial catch together with the return of
fish to the state’s spawning streams.

(b) “Program” means the program for protecting and increasing the naturally
spawning salmon and steelhead trout of the state provided for in Section 11825.

Comment. Subdivision (a) of Section 11805 combines and continues former Fish and Game
Code Sections 6910 and 6911 without substantive change.

Subdivision (b) combines and continues former Fish and Game Code Sections 6910 and 6912
without substantive change.
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§ 11810. Legislative findings

11810. The Legislature, for purposes of this chapter, finds as follows:

(a) According to the department, the natural production of salmon and steelhead
trout in California has declined to approximately 1,000,000 adult chinook or king
salmon, 100,000 coho or silver salmon, and 150,000 steelhead trout.

(b) The naturally spawning salmon and steelhead trout resources of the state
have declined dramatically within the past four decades, primarily as a result of
lost stream habitat on many streams in the state.

(c) Much of the loss of salmon and steelhead trout and anadromous fish in the
state has occurred in the central valley.

(d) Protection of, and an increase in, the naturally spawning salmon and
steelhead trout resources of the state would provide a valuable public resource to
the residents, a large statewide economic benefit, and would, in addition, provide
employment opportunities not otherwise available to the citizens of this state,
particularly in rural areas of present underemployment.

(e) Proper salmon and steelhead trout resource management requires
maintaining adequate levels of natural, as compared to hatchery, spawning and
rearing.

(f) Reliance upon hatchery production of salmon and steelhead trout in
California is at or near the maximum percentage that it should occupy in the mix
of natural and artificial hatchery production in the state. Hatchery production may
be an appropriate means of protecting and increasing salmon and steelhead in
specific situations; however, when both are feasible alternatives, preference shall
be given to natural production.

(g) The protection of, and increase in, the naturally spawning salmon and
steelhead trout of the state must be accomplished primarily through the
improvement of stream habitat.

(h) Funds provided by the Legislature since 1978 to further the protection and
increase of the fisheries of the state have been administered by the department in a
successful program of contracts with local government and nonprofit agencies and
private groups in ways that have attracted substantial citizen effort.

(1) The department’s contract program has demonstrated that California has a
large and enthusiastic corps of citizens that are eager to further the restoration of
the stream and fishery resources of this state and that are willing to provide
significant amounts of time and labor to that purpose.

() There is need for a comprehensive salmon, steelhead trout, and anadromous
fisheries plan, program, and state government organization to guide the state’s
efforts to protect and increase the naturally spawning salmon, steelhead trout, and
anadromous fishery resources of the state.

Comment. Section 11810 continues former Fish and Game Code Section 6901 without
change.
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§ 11815. Legislative policy declarations

11815. The Legislature, for purposes of this chapter, declares as follows:

(a) It is the policy of the state to significantly increase the natural production of
salmon and steelhead trout by the end of this century. The department shall
develop a plan and a program that strives to double the current natural production
of salmon and steelhead trout resources.

(b) It is the policy of the state to recognize and encourage the participation of the
public in privately and publicly funded mitigation, restoration, and enhancement
programs in order to protect and increase naturally spawning salmon and steelhead
trout resources.

(c) It is the policy of the state that existing natural salmon and steelhead trout
habitat shall not be diminished further without offsetting the impacts of the lost
habitat.

Comment. Section 11815 continues former Fish and Game Code Section 6902 without
change.

§ 11820. Nonprofit salmon release and return operations

11820. (a) It is the policy of the state and the department to encourage nonprofit
salmon release and return operations subject to this code operated by, or on behalf
of, licensed commercial salmon fishermen for the purpose of enhancing
California’s salmon populations and increasing the salmon harvest by commercial
and recreational fishermen.

(b) The department shall, to the extent that funds and personnel are available,
cooperate with fishing organizations in the siting and establishment of those
operations to ensure the protection of natural spawning stocks of native salmon.
The organizations conducting the operations may receive salmon eggs and
juvenile salmon for the purposes of the operation, and, where appropriate, shall
have priority to receive salmon eggs and juvenile salmon for those purposes after
the needs of habitat mitigation efforts, and state hatcheries are met.

Comment. Section 11820 continues former Fish and Game Code Section 6903 without
substantive change.

§ 11825. Creation of program

11825. (a) The department shall, with the advice of the Advisory Committee on
Salmon and Steelhead Trout and the Commercial Salmon Trollers Advisory
Committee, prepare and maintain a detailed and comprehensive program for the
protection and increase of salmon, steelhead trout, and anadromous fisheries.

(b) The program shall identify the measures the department will carry out to
achieve the policies set forth in Section 11815.

Comment. Subdivision (a) of Section 11825 continues former Fish and Game Code Section
6920(a) without change.

Subdivision (b) continues former Fish and Game Code Section 6921 without substantive
change.
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§ 11830. Consultation with other agencies

11830. The department shall consult with every public agency whose policies or
decisions may affect the goals of this program to determine if there are feasible
means for those public agencies to help the department achieve the goals of this
program.

Comment. Section 11830 continues former Fish and Game Code Section 6920(b) without
change.

§ 11835. Report of determined elements of program

11835. The department shall determine the initial elements of the program and
transmit a report describing those elements to the Legislature and the Advisory
Committee on Salmon and Steelhead Trout by March 31, 1989.

Comment. Section 11835 continues former Fish and Game Code Section 6924 without
change.

I¥" Note. Existing Fish and Game Code Section 6924 (which would be continued by proposed
Section 11835) requires the Department to take specified actions within six months of the
effective date of the chapter in which Section 6924 appears (Chapter 8 (commencing with Section
6900) of Part 1 of Division 6 of the existing code).

The effective date of that chapter (added by 1988 Cal. Stat. ch. 1545) was January 1, 1989,
suggesting the strong likelihood that the Department has long ago complied with the one-time
requirements of Section 6924.

The Commission invites comment on whether existing Section 6924 can be discontinued
from the proposed law as obsolete.

§ 11840. Ineligibility

11840. Measures that are the responsibility of other agencies or persons, such as
the repair or replacement of dysfunctional fish screens, are not eligible for funding
under the program.

Comment. Section 11840 continues former Fish and Game Code Section 6923 without
substantive change.

§ 11845. Program elements

11845. The program shall include, but is not limited to, all of the following
elements:

(a) Identification of streams where the natural production of salmon and
steelhead trout can be increased primarily through the improvement of stream and
streambank conditions without effect on land ownership, land use practices, or
changes in streamflow operations.

(b) Identification of streams where the natural production of salmon and
steelhead trout can be increased only through the improvement of land use
practices or changes in streamflow operations.

(c) Identification of streams where the protection of, and increase in, salmon and
steelhead trout resources require, as a result of significant prior loss of stream
habitat, the construction of artificial propagation facilities.

(d) A program element for evaluating the effectiveness of the program.
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(e) Recommendations for an organizational structure, staffing, budgeting, long-
term sources of funding, changes in state statutes and regulations and federal and
local government policy and such other administrative and legislative actions as
the department finds to be necessary to accomplish the purposes of this chapter.

(f) Identification of measures to protect and increase the production of other
anadromous fisheries consistent with policies set forth in Section 11815.

(g) Identification of alternatives to, or mitigation of, manmade factors that cause
the loss of juvenile and adult fish in California’s stream system.

Comment. Section 11845 continues former Fish and Game Code Section 6922 without
substantive change.

§ 11850. Study of effect of reduced flow

11850. (a) Subject to the availability of funds for the purposes of this section,
the department shall contract with the University of California to conduct a study
of the effects that reduced waterflows at the mouths and upstream estuaries of
rivers selected under subdivision (b) would have on existing salmon and steelhead
populations, and on existing or prospective salmon and steelhead population
restoration or reintroduction programs.

(b) The department shall select the rivers to be included in the study, and shall
limit its selection to rivers that satisfy both of the following conditions:

(1) The river is within the combined river systems described in paragraph (7) of
subdivision (a) of Section 1215.5 of the Water Code.

(2) The river is the subject of an application filed with the State Water
Resources Control Board to appropriate water in an amount equal to more than
three cubic feet per second or more than 500 acre feet per annum of storage,
involving the delivery of water by means other than a pipeline, natural
watercourse, well, or aqueduct, to any place of use that is outside of the protected
area described in paragraph (7) of subdivision (a) of Section 1215.5 of the Water
Code.

(c) The findings of the study conducted under this section shall be a factor in
any decision of the State Water Resources Control Board to approve or deny an
application to appropriate water from any river selected under this section. If the
application involves the delivery of water, by means other than a pipeline, natural
watercourse, well, or aqueduct, to any place of use outside of the protected area
described in paragraph (7) of subdivision (a) of Section 1215.5 of the Water Code,
the board may not approve that application until after the study has been
completed.

(d) Any study conducted pursuant to this section shall conclude within five years
of the start of that study.

(e) This section applies to the University of California only if the Regents of the
University of California, by resolution, make it applicable to the university.

Comment. Section 11850 continues former Fish and Game Code Section 6930 without
substantive change.
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CHAPTER 3. KEENE-NIELSEN FISHERIES RESTORATION ACT OF 1985

§ 11900. Title
11900. This chapter shall be known and may be cited as the Keene-Nielsen
Fisheries Restoration Act of 1985.

Comment. Section 11900 continues former Fish and Game Code Section 2760 without
change.

§ 11905. Legislative findings and declarations

11905. The Legislature finds and declares as follows:

(a) Many of California’s significant fish and wildlife resources in inland and
coastal waters have declined as the result of many development projects which
have provided valuable economic growth.

(b) Fish and wildlife have been adversely affected by water developments that
have significantly altered water flows in many of California’s rivers and streams,
thereby affecting fish and wildlife, their habitat, adjacent riparian habitat,
spawning areas, and migration routes.

(c) Fish and wildlife are important public resources with significant economical,
environmental, recreational, aesthetic, and educational values.

(d) California intends to make reasonable efforts to prevent further declines in
fish and wildlife, to restore fish and wildlife to historic levels where possible, and
to enhance fish and wildlife resources where possible.

(e) Protection of, and an increase in, the naturally spawning salmon and
steelhead trout resources of the state would provide a valuable public resource to
the residents, a large statewide economic benefit, and would, in addition, provide
employment opportunities not otherwise available to the citizens of this state,
particularly in rural areas of underemployment.

(f) The protection of, and increase in, the naturally spawning salmon and
steelhead trout resources of the state should be accomplished primarily through the
improvement of stream habitat.

(g) The Salmon, Steelhead Trout, and Anadromous Fisheries Program Act
(Chapter 2 (commencing with Sec. 11800)), declares that it is the policy of the
state to increase the state’s salmon and steelhead trout resources, and directs the
department to develop a plan and program that strives to double the salmon and
steelhead trout resources.

Comment. Section 11905 continues former Fish and Game Code Section 2761 without
substantive change.

§ 11910. Fisheries Restoration Account

11910. (a) The Fisheries Restoration Account is hereby created in the Fish and
Game Preservation Fund. The moneys in the Fisheries Restoration Account are
hereby appropriated to the department for expenditure in fiscal years 1991-92 to
1993-94, inclusive, pursuant to subdivision (b).
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(b) The moneys in the Fisheries Restoration Account may be expended for the
construction, operation, and administration of projects designated in the plan
developed by the department in accordance with the Salmon, Steelhead Trout, and
Anadromous Fisheries Program Act (Chapter 2 (commencing with Sec. 11800)),
and projects designed to restore and maintain fishery resources and their habitat
that have been damaged by past water diversions and projects and other
development activities. Expenditures shall not be authorized for a project to be
funded under this subdivision before a date that is 30 days after the department has
furnished a copy of the proposal for the project to be funded, together with
supporting descriptions, to the Joint Committee on Fisheries and Aquaculture and
to the Joint Legislative Budget Committee. These projects shall have as their
primary objective the restoration of fishery resources identified in the Salmon,
Steelhead Trout, and Anadromous Fisheries Program Act. Projects may include,
but shall not be limited to, watershed assessments, fisheries restoration planning,
acquisition of lands, restoration of habitat, restoration or creation of spawning
areas, construction of fish screens or fish ladders, stream rehabilitation, and
installation of pollution control facilities. Projects for restoration or creation of
spawning areas shall utilize natural spawning rather than hatcheries to the extent
possible.

Under no circumstances shall any water project be absolved under this
subdivision of any mitigation requirements that are placed upon it under existing
law.

No land shall be acquired pursuant to this chapter by eminent domain
proceedings.

(c) Priority for funding shall be given to projects that employ fishermen, fish
processing workers, and others who are unemployed or underemployed due to the
elimination of a commercial fishing season as a result of restrictions imposed by
federal regulations. This priority shall remain in effect only as long as those
restrictions are in force.

(d) Expenditures shall not be authorized for multiyear projects funded under
subdivision (b) before a date that is 30 days after the department has submitted an
annual progress report on the project and a copy of the work schedule for
subsequent year funding of the project to the Joint Committee on Fisheries and
Aquaculture and to the Joint Legislative Budget Committee.

(e) The department shall conduct a preproject and postproject evaluation on each
project recommended in the plan and program developed by the department in
accordance with the Salmon, Steelhead Trout, and Anadromous Fisheries Program
Act for which money has been appropriated from the Fisheries Restoration
Account.

(f) The department may expend not more than 5 percent of the funds annually
appropriated from the Fisheries Restoration Account for the administration of
projects.
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(g) The department may contract for services for the purpose of conducting a
preproject and postproject evaluation or for the administration of projects.

(h) The department shall, during the last fiscal year of funding, conduct a review
of all previous and ongoing projects to determine if the elements of the plan and
program developed by the department pursuant to the Salmon, Steelhead Trout,
and Anadromous Fisheries Program Act are being met, including the goal of
doubling the 1988 population of salmon and steelhead trout, as declared in Section
11815.

Comment. Section 11910 continues former Fish and Game Code Section 2762 without
change.

§ 11915. Partial funding of projects

11915. The department may advance partial finding, of up to 50 percent of the
amount contracted for, to contractors for projects under subdivision (b) of Section
11910 if the director finds the organization meets all of the following
requirements:

(1) It has a previously demonstrated record of successfully completing one or
more fishery restoration projects funded under contract with the department.

(2) It utilizes generally accepted accounting procedures.

(3) It demonstrates that the project can be accomplished more efficiently and
economically with partial funding advanced at the initiation of the project.

Comment. Section 11915 continues former Fish and Game Code Section 2762.2 without
change.

§ 11920. Administrative costs of Advisory Committee on Salmon and Steelhead Trout

11920. In addition to subdivision (b) of Section 11910, the moneys in the
Fisheries Restoration Account may be expended, upon appropriation by the
Legislature, by the department to fund the administrative costs of the Advisory
Committee on Salmon and Steelhead Trout.

Comment. Section 11920 continues former Fish and Game Code Section 2762.5 without
change.

§ 11925. Allocation from Cigarette and Tobacco Products Surtax Fund

11925. The department shall, after consultation with the Advisory Committee on
Salmon and Steelhead Trout, allocate that amount of moneys appropriated to the
department from the Public Resources Account in the Cigarette and Tobacco
Products Surtax Fund that the department determines to be necessary to pay the
costs for the advisory committee.

Comment. Section 11925 continues former Fish and Game Code Section 2762.6 without
change.

§ 11930. Consultation with other agencies and committees in determining projects
11930. The director shall consult with the Resources Agency, the Department of
Water Resources, the State Water Resources Control Board, the State Coastal
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Conservancy, the San Francisco Bay Conservation and Development Commission,
and the California Coastal Commission in determining projects proposed for
funding pursuant to Section 11910.

Comment. Section 11930 continues former Fish and Game Code Section 2763 without
change.

§ 11935. Consultation with other agencies and committees in developing projects

11935. The director shall consult with other responsible state agencies and
appropriate fishery advisory committees, including, but not limited to, the
Advisory Committee on Salmon and Steelhead Trout and the Striped Bass Stamp
Advisory Committee, in developing projects to be funded pursuant to Section
11910.

Comment. Section 11935 continues former Fish and Game Code Section 2764 without
change.

§ 11940. Recommendation of California Water Commission to Congress

11940. The California Water Commission, in any recommendation it may make
to the Congress of the United States on funding for water projects, shall include
recommendations for studies, programs, and facilities necessary to correct fish and
wildlife problems caused, fully or partially, by federal water facilities and
operation, including, but not limited to, all of the following:

(a) The Red Bluff Dam.

(b) The Trinity and Lewiston Dams.

(c) The facilities necessary to protect wildlife areas in the Suisun Marsh and the
Sacramento-San Joaquin Delta from adverse water quality effects caused by the
federal Central Valley Project.

(d) The Kesterson Reservoir and the San Luis Drain.

Comment. Section 11940 continues former Fish and Game Code Section 2765 without
change.

CHAPTER 4. HATCHERY AND INLAND FISHERIES FUND

§ 12000. Creation of fund

12000. Notwithstanding Section 3600 and paragraph (1) of subdivision (a) of
Section 9105, commencing July 1, 2006, 33 1/3 percent of all sport fishing license
fees collected pursuant to 12850, 13100, 13105, 13150, or 13250 shall be
deposited into the Hatchery and Inland Fisheries Fund, which is hereby established
in the State Treasury.

Comment. Section 12000 continues the first sentence of former Fish and Game Code Section
13007(a) without substantive change.

§ 12005. Authorized purposes
12005. (a) Moneys in the Hatchery and Inland Fisheries Fund may be expended,
consistent with the Strategic Plan for Trout Management and Chapter 1
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(commencing with Section 11700) and, upon appropriation by the Legislature, to
support programs of the department related to management, maintenance, and
capital improvement of California’s fish hatcheries, the Heritage and Wild Trout
program, and enforcement activities related thereto, and to support other activities
eligible to be funded from revenue generated by sport fishing license fees.

(b) The department shall use sport fishing license fees collected and subject to
appropriation pursuant to subdivision (a) for the following purposes:

(1) For the department’s attainment of a state hatchery production goal of 2.75
pounds of released trout per sport fishing license sold in the calendar year ending
two and one-half years earlier, based on the sales of the following types of sport
fishing licenses: resident; lifetime; nonresident year; nonresident, 10-day; 2-day;
I-day; and reduced fee. The predominant number of released fish shall be of
catchable size or larger. The department shall attain this goal in compliance with
Fish and Game Commission trout policies concerning catchable-sized trout
stocking, the Strategic Plan for Trout Management, and Chapter 1 (commencing
with Section 11700).

(2) To the Heritage and Wild Trout Program, at least two million dollars
($2,000,000), for the following purposes:

(A) At least seven new permanent positions for the Heritage and Wild Trout
Program.

(B) Permanent positions and seasonal aides in each region of the state as
necessary to contribute to the objectives of this section, the objectives of the
Strategic Plan for Trout Management pursuant to Section 11730, and other
activities necessary to the program.

(C) The development of trout management plans pursuant to Chapter 1
(commencing with Section 11700).

(D) The department may expend up to 25 percent of the funds made available to
the Heritage and Wild Trout Program for watershed restoration projects, resource
assessment, or scientific inquiry. The department may enter into contracts with
qualified entities including local governments, special districts, tribes, and
nonprofit organizations for the purposes of this subparagraph.

(3) For the development of the department’s Strategic Plan for Trout
Management pursuant to Section 11730.

(4) The department shall ensure that the numbers of native California trout, as
defined in Section 555, produced are sufficient to equal or exceed 25 percent of
the numbers of trout produced by the state fish hatcheries to comply with
paragraph (1). The native trout produced in accordance with this paragraph shall
support department efforts to protect and restore cold water ecosystems, maintain
biological diversity, and provide diverse angling opportunities. Coastal rainbow
trout/steelhead produced for anadromous mitigation purposes shall be excluded
from contributing to the native trout production goals required by this paragraph.
Coastal rainbow trout/steelhead propagated for purposes other than anadromous
mitigation and released into their source watersheds may be counted toward the 25
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percent native trout production goal. Native trout produced shall be naturally
indigenous stocks from their original source watersheds. The department may
release native trout produced into watersheds other than their original source
watershed only if the released trout will cause no harm to other native trout or
other biota in their original watersheds.

(5) The department may hire additional staff for state fish hatcheries, in order to
comply with this subdivision.

(c) The department may allocate any funds under this section, not necessary to
maintain the minimums specified in paragraphs (1) and (4) of subdivision (b), and
after the expenditure in paragraph (2) of subdivision (b), to the Fish and Game
Preservation Fund.

(d) The department may utilize federal funds to meet the funding formula
specified in subdivision (a) if those funds are otherwise legally available for this
purpose.

(e) A portion of the moneys subject to appropriation pursuant to subdivision (a)
may be used for the purpose of obtaining scientifically valid genetic
determinations of California native trout stocks, consistent with the department’s
Strategic Plan for Trout Management.

(f) On an annual basis, the department shall invest in hatchery facility
improvements and rehabilitation to ensure progress towards achievement of the
hatchery fish production targets established pursuant to this section.

(g) Beginning January 1, 2015, the department may obtain hatchery-produced
fish from any California-based hatchery if all of the following criteria are satisfied:

(1) The goal specified in subdivision (b) is unmet.

(2) The department, following an inspection, determines that the California
hatchery is in compliance with operations, management, and monitoring standards
that are as stringent as those in effect at state hatcheries, in order to minimize the
risk of the spread of disease or invasive species into inland state waters and
fisheries.

(3) The cost per fish or per pound of fish provided by the California hatchery
shall not exceed the cost to the department of state hatchery fish calculated
equivalently and including transportation costs.

Comment. Section 12005 continues the second sentence of former Fish and Game Code
Section 13007(a), and subdivisions (b) through (g), without substantive change.
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TITLE 3. CONSERVATION AND MANAGEMENT
OF MARINE LIVING RESOURCES

CHAPTER 1. GENERAL POLICIES

§ 12100. Findings and declarations

12100. (a) The Legislature finds and declares that the Pacific Ocean and its rich
marine living resources are of great environmental, economic, aesthetic,
recreational, educational, scientific, nutritional, social, and historic importance to
the people of California.

(b) It is the policy of the state to ensure the conservation, sustainable use, and,
where feasible, restoration of California’s marine living resources for the benefit
of all the citizens of the state. The objective of this policy shall be to accomplish
all of the following:

(1) Conserve the health and diversity of marine ecosystems and marine living
resources.

(2) Allow and encourage only those activities and uses of marine living
resources that are sustainable.

(3) Recognize the importance of the aesthetic, educational, scientific, and
recreational uses that do not involve the taking of California’s marine living
resources.

(4) Recognize the importance to the economy and the culture of California of
sustainable sport and commercial fisheries and the development of commercial
aquaculture consistent with the marine living resource conservation policies of this
title.

(5) Support and promote scientific research on marine ecosystems and their
components to develop better information on which to base marine living resource
management decisions.

(6) Manage marine living resources on the basis of the best available scientific
information and other relevant information that the commission or department
POSSESses Or receives.

(7) Involve all interested parties, including, but not limited to, individuals from
the sport and commercial fishing industries, aquaculture industries, coastal and
ocean tourism and recreation industries, marine conservation organizations, local
governments, marine scientists, and the public in marine living resource
management decisions.

(8) Promote the dissemination of accurate information concerning the condition
of, or management of, marine resources and fisheries by seeking out the best
available information and making it available to the public through the marine
resources management process.

(9) Coordinate and cooperate with adjacent states, as well as with Mexico and
Canada, and encourage regional approaches to management of activities and uses
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that affect marine living resources. Particular attention shall be paid to coordinated
approaches to the management of shared fisheries.

Comment. Section 12100 continues former Fish and Game Code Section 7050 without
change.

§ 12105. Scope of regulations

12105. (a) A regulation adopted pursuant to this title shall apply only to ocean
waters and bays. Notwithstanding any other provision of this title, nothing
contained in this title grants the department or any other agency of the state any
regulatory authority not in existence on January 1, 1999, in any river upstream of
the mouth of such river, in the Sacramento-San Joaquin Delta or in any other
estuary.

(b) The policies in this title shall apply only to fishery management plans and
regulations adopted by the commission on or after January 1, 1999. No power is
delegated to the commission or the department by this title to regulate fisheries
other than the nearshore fishery, the white sea bass fishery, emerging fisheries,
and fisheries for which the commission or department had regulatory authority
prior to January 1, 1999.

Comment. Section 12105 continues former Fish and Game Code Section 7051 without
substantive change.

CHAPTER 2. MARINE FISHERIES GENERALLY

§ 12150. Declaration of policy

12150. The Legislature finds and declares that it is the policy of the state that:

(a) California’s marine sport and commercial fisheries, and the resources upon
which they depend, are important to the people of the state and, to the extent
practicable, shall be managed in accordance with the policies and other
requirements of this title in order to assure the long-term economic, recreational,
ecological, cultural, and social benefits of those fisheries and the marine habitats
on which they depend.

(b) Programs for the conservation and management of the marine fishery
resources of California shall be established and administered to prevent
overfishing, to rebuild depressed stocks, to ensure conservation, to facilitate long-
term protection and, where feasible, restoration of marine fishery habitats, and to
achieve the sustainable use of the state’s fishery resources.

(c) Where a species is the object of sport fishing, a sufficient resource shall be
maintained to support a reasonable sport use, taking into consideration the
necessity of regulating individual sport fishery bag limits to the quantity that is
sufficient to provide a satisfying sport.

(d) The growth of commercial fisheries, including distant-water fisheries, shall
be encouraged.
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Comment. Section 12150 continues former Fish and Game Code Section 7055 without
change.

§ 12155. Management

12155. In order to achieve the primary fishery management goal of
sustainability, every sport and commercial marine fishery under the jurisdiction of
the state shall be managed under a system whose objectives include all of the
following:

(a) The fishery is conducted sustainably so that long-term health of the resource
is not sacrificed in favor of short-term benefits. In the case of a fishery managed
on the basis of maximum sustainable yield, management shall have optimum yield
as its objective.

(b) The health of marine fishery habitat is maintained and, to the extent feasible,
habitat is restored, and where appropriate, habitat is enhanced.

(c) Depressed fisheries are rebuilt to the highest sustainable yields consistent
with environmental and habitat conditions.

(d) The fishery limits bycatch to acceptable types and amounts, as determined
for each fishery.

(e) The fishery management system allows fishery participants to propose
methods to prevent or reduce excess effort in marine fisheries.

(f) Management of a species that is the target of both sport and commercial
fisheries or of a fishery that employs different gears is closely coordinated.

(g) Fishery management decisions are adaptive and are based on the best
available scientific information and other relevant information that the
commission or department possesses or receives, and the commission and
department have available to them essential fishery information on which to base
their decisions.

(h) The management decisionmaking process is open and seeks the advice and
assistance of interested parties so as to consider relevant information, including
local knowledge.

(1) The fishery management system observes the long-term interests of people
dependent on fishing for food, livelihood, or recreation.

(j) The adverse impacts of fishery management on small-scale fisheries, coastal
communities, and local economies are minimized.

(k) Collaborative and cooperative approaches to management, involving fishery
participants, marine scientists, and other interested parties are strongly
encouraged, and appropriate mechanisms are in place to resolve disputes such as
access, allocation, and gear conflicts.

(I) The management system is proactive and responds quickly to changing
environmental conditions and market or other socioeconomic factors and to the
concerns of fishery participants.
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(m) The management system is periodically reviewed for effectiveness in
achieving sustainability goals and for fairness and reasonableness in its interaction
with people affected by management.

Comment. Section 12155 continues former Fish and Game Code Section 7056 without
change.

§ 12160. Commission regulation
12160. Any fishery management regulation adopted by the commission shall, to
the extent practicable, conform to the policies of Sections 12150 and 12155.

Comment. Section 12160 continues former Fish and Game Code Section 7058 without
substantive change.

§ 12165. Collaborative process

12165. (a) The Legislature finds and declares all of the following:

(1) Successful marine life and fishery management is a collaborative process
that requires a high degree of ongoing communication and participation of all
those involved in the management process, particularly the commission, the
department, and those who represent the people and resources that will be most
affected by fishery management decisions, especially fishery participants and
other interested parties.

(2) In order to maximize the marine science expertise applied to the complex
issues of marine life and fishery management, the commission and the department
are encouraged to continue to, and to find creative new ways to, contract with or
otherwise effectively involve Sea Grant staff, marine scientists, economists,
collaborative factfinding process and dispute resolution specialists, and others with
the necessary expertise at colleges, universities, private institutions, and other
agencies.

(3) The benefits of the collaborative process required by this section apply to
most marine life and fishery management activities including, but not limited to,
the development and implementation of research plans, marine managed area
plans, fishery management plans, and plan amendments, and the preparation of
fishery status reports such as those required by Section 12250.

(4) Because California is a large state with a long coast, and because travel is
time consuming and costly, the involvement of interested parties shall be
facilitated, to the extent practicable, by conducting meetings and discussions in the
areas of the coast and in ports where those most affected are concentrated.

(b) In order to fulfill the intent of subdivision (a), the commission and the
department shall do all of the following:

(1) Periodically review marine life and fishery management operations with a
view to improving communication, collaboration, and dispute resolution, seeking
advice from interested parties as part of the review.

(2) Develop a process for the involvement of interested parties and for
factfinding and dispute resolution processes appropriate to each element in the
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marine life and fishery management process. Models to consider include, but are
not limited to, the take reduction teams authorized under the Marine Mammal
Protection Act (16 U.S.C. Sec. 1361 et seq.) and the processes that led to
improved management in the California herring, sea urchin, prawn, angel shark,
and white seabass fisheries.

(3) Consider the appropriateness of various forms of fisheries co-management,
which involves close cooperation between the department and fishery participants,
when developing and implementing fishery management plans.

(4) When involving fishery participants in the management process, give
particular consideration to the gear used, involvement of sport or commercial
sectors or both sectors, and the areas of the coast where the fishery is conducted in
order to ensure adequate involvement.

Comment. Section 12165 continues former Fish and Game Code Section 7059 without
substantive change.

CHAPTER 3. FISHERIES SCIENCE

§ 12200. Legislative findings and declarations

12200. (a) The Legislature finds and declares that for the purposes of sustainable
fishery management and this title, essential fishery information is necessary for
federally and state-managed marine fisheries important to the people of this state
to provide sustainable economic and recreational benefits to the people of
California. The Legislature further finds and declares that acquiring essential
fishery information can best be accomplished through the ongoing cooperation and
collaboration of participants in fisheries.

(b) The department, to the extent feasible, shall conduct and support research to
obtain essential fishery information for all marine fisheries managed by the state.

(c) The department, to the maximum extent practicable and consistent with
Section 12165, shall encourage the participation of fishermen in fisheries research
within a framework that ensures the objective collection and analysis of data, the
collaboration of fishermen in research design, and the cooperation of fishermen in
carrying out research.

(d) The department may apply for grants to conduct research and may enter into
contracts or issue competitive grants to public or private research institutions to
conduct research.

Comment. Section 12200 continues former Fish and Game Code Section 7060 without
substantive change.

§ 12205. External peer review program

12205. (a) The department shall establish a program for external peer review of
the scientific basis of marine living resources management documents. The
department, in its discretion and unless otherwise required by this title, may
submit to peer review, documents that include, but are not limited to, fishery
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management plans and plan amendments, marine resource and fishery research
plans.

(b) The department may enter into an agreement with one or more outside
entities that are significantly involved with researching and understanding marine
fisheries and are not advocacy organizations. These entities may include, but not
be limited to, the Sea Grant program of any state, the University of California, the
California State University, the Pacific States Marine Fisheries Commission, or
any other entity approved by the commission to select and administer peer review
panels, as needed. The peer review panels shall be composed of individuals with
technical expertise specific to the document to be reviewed. The entity with which
the department enters into an agreement for a peer review shall be responsible for
the scientific integrity of the peer review process. Each peer reviewer may be
compensated as needed to ensure competent peer review. Peer reviewers shall not
be employees or officers of the department or the commission and shall not have
participated in the development of the document to be reviewed.

(c) The external peer review entity, within the timeframe and budget agreed
upon by the department and the external scientific peer review entity, shall provide
the department with the written report of the peer review panel that contains an
evaluation of the scientific basis of the document. If the report finds that the
department has failed to demonstrate that a scientific portion of the document is
based on sound scientific knowledge, methods, and practices, the report shall state
that finding, and the reasons for the finding. The department may accept the
finding, in whole or in part, and may revise the scientific portions of the document
accordingly. If the department disagrees with any aspect of the finding of the
external scientific peer review, it shall explain, and include as part of the record,
its basis for arriving at such a determination in the analysis prepared for the
adoption of the final document, including the reasons why it has determined that
the scientific portions of the document are based on sound scientific knowledge,
methods, or practice. The department shall submit the external scientific peer
review report to the commission with any peer reviewed document that is to be
adopted or approved by the commission.

(d) The requirements of this section do not apply to any emergency regulation
adopted pursuant to subdivision (b) of Section 11346.1 of the Government Code.

(e) Nothing in this section shall be interpreted, in any way, to limit the authority
of the commission or department to adopt a plan or regulation.

Comment. Section 12205 continues former Fish and Game Code Section 7062 without

change.

CHAPTER 4. COMMISSION AND DEPARTMENT

§ 12250. Report to Commission

12250. (a) The director shall report annually in writing to the commission on the
status of sport and commercial marine fisheries managed by the state. The date of
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the report shall be chosen by the commission with the advice of the department.
Each annual report shall cover at least one-fourth of the marine fisheries managed
by the state so that every fishery will be reported on at least once every four years.
The department shall, consistent with Section 12165, involve expertise from
outside the department in compiling information for the report, which may
include, but need not be limited to, Sea Grant staff, other marine scientists, fishery
participants, and other interested parties.

(b) For each fishery reported on in an annual report, the report shall include
information on landings, fishing effort, areas where the fishery occurs, and other
factors affecting the fishery as determined by the department and the commission.
Each restricted access program shall be reviewed at least every five years for
consistency with the policies of the commission on restricted access fisheries.

(c) Notwithstanding subdivision (a), the first annual report shall be presented to
the commission on or before September 1, 2001, and shall cover all the marine
fisheries managed by the state. To the extent that the requirements of this section
and Section 12325 are duplicative, the first annual report may be combined with
the plan required pursuant to Section 12325.

Comment. Section 12250 continues former Fish and Game Code Section 7065 without
substantive change.

§ 12255, Additional report content

12255. (a) The Legislature finds and declares that a number of human-caused
and natural factors can affect the health of marine fishery resources and result in
marine fisheries that do not meet the policies and other requirements of this title.

(b) To the extent feasible, the director’s report to the commission pursuant to
Section 12250 shall identify any marine fishery that does not meet the
sustainability policies of this title. In the case of a fishery identified as being
depressed, the report shall indicate the causes of the depressed condition of the
fishery, describe steps being taken to rebuild the fishery, and, to the extent
practicable, recommend additional steps to rebuild the fishery.

(c) The director’s report to the commission pursuant to Section 12250,
consistent with subdivision (m) of Section 12155, shall evaluate the management
system and may recommend modifications of that system to the commission.

Comment. Section 12255 continues former Fish and Game Code Section 7066 without
substantive change.

CHAPTER 5. FISHERY MANAGEMENT PLANS — GENERAL POLICIES

§ 12300. Finding and declaration

12300. The Legislature finds and declares that the critical need to conserve,
utilize, and manage the state’s marine fish resources and to meet the policies and
other requirements stated in this title require that the state’s fisheries be managed
by means of fishery management plans.
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Comment. Section 12300 continues former Fish and Game Code Section 7070 without
change.

§ 12305. White seabass fishery management plans

12305. (a) Any white seabass fishery management plan adopted by the
commission on or before January 1, 1999, shall remain in effect until amended
pursuant to this title.

(b) Notwithstanding paragraph (2) of subdivision (b) of Section 12325, any
white seabass fishery management plan adopted by the commission and in
existence on January 1, 1999, shall be amended to comply with this title on or
before January 1, 2002.

Comment. Section 12305 continues former Fish and Game Code Section 7071(a) without
substantive change.

§ 12310. Effect of commission regulations

12310. (a) In the case of any fishery for which the commission has management
authority, including white seabass, regulations that the commission adopts to
implement a fishery management plan or plan amendment for that fishery may
make inoperative, in regard to that fishery, any fishery management statute that
applies to that fishery, including, but not limited to, statutes that govern allowable
catch, restricted access programs, permit fees, and time, area, and methods of
taking.

(b) On and after January 1, 2000, the commission may adopt regulations as it
determines necessary, based on the advice and recommendations of the
department, and in a process consistent with Section 12165, to regulate all
emerging fisheries, consistent with Chapter 8 (commencing with Section 12600),
all fisheries for nearshore fish stocks, and all fisheries for white seabass.
Regulations adopted by the commission may include, but need not be limited to,
establishing time and area closures, requiring submittal of landing and permit
information, regulating fishing gear, permit fees, and establishing restricted access
fisheries.

Comment. Section 12310 continues former Fish and Game Code Section 7071(b) and (c)
without substantive change.

§ 12315. Basis and use of plans

12315. (a) Fishery management plans shall form the primary basis for managing
California’s sport and commercial marine fisheries.

(b) Fishery management plans shall be based on the best scientific information
that is available, on other relevant information that the department possesses, or on
the scientific information or other relevant information that can be obtained
without substantially delaying the preparation of the plan.

(c) To the extent that conservation and management measures in a fishery
management plan either increase or restrict the overall harvest or catch in a
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fishery, fishery management plans shall allocate those increases or restrictions
fairly among recreational and commercial sectors participating in the fishery.

Comment. Section 12310 continues former Fish and Game Code Section 7072(a)-(c) without
change.

§ 12320. Nearshore fishery

12320. Consistent with Chapter 3 (commencing with Section 22600) of Title 15
of Part 6, the commission shall adopt a fishery management plan for the nearshore
fishery on or before January 1, 2002, if funds are appropriated for that purpose in
the annual Budget Act or pursuant to any other law.

Comment. Section 12320 continues former Fish and Game Code Section 7072(d) without
substantive change.

§ 12325, Submission, content, and consideration of master plan

12325. (a) On or before September 1, 2001, the department shall submit to the
commission for its approval a master plan that specifies the process and the
resources needed to prepare, adopt, and implement fishery management plans for
sport and commercial marine fisheries managed by the state. Consistent with
Section 12165, the master plan shall be prepared with the advice, assistance, and
involvement of participants in the various fisheries and their representatives,
marine conservationists, marine scientists, and other interested persons.

(b) The master plan shall include all of the following:

(1) A list identifying the fisheries managed by the state, with individual fisheries
assigned to fishery management plans as determined by the department according
to conservation and management needs and consistent with subdivision (f) of
Section 12155.

(2) A priority list for preparation of fishery management plans. Highest priority
shall be given to fisheries that the department determines have the greatest need
for changes in conservation and management measures in order to comply with the
policies and requirements set forth in this title. Fisheries for which the department
determines that current management complies with the policies and requirements
of this title shall be given the lowest priority.

(3) A description of the research, monitoring, and data collection activities that
the department conducts for marine fisheries and of any additional activities that
might be needed for the department to acquire essential fishery information, with
emphasis on the higher priority fisheries identified pursuant to paragraph (2).

(4) A process consistent with Section 12165 that ensures the opportunity for
meaningful involvement in the development of fishery management plans and
research plans by fishery participants and their representatives, marine scientists,
and other interested parties.

(5) A process for periodic review and amendment of the master plan.

(c) The commission shall adopt or reject the master plan or master plan
amendment, in whole or in part, after a public hearing. If the commission rejects a
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part of the master plan or master plan amendment, the commission shall return that
part to the department for revision and resubmission pursuant to the revision and
resubmission procedures for fishery management plans as described in subdivision
(a) of Section 12400.

Comment. Section 12325 continues former Fish and Game Code Section 7073 without
substantive change.

§ 12330. Interim protocols

12330. (a) The department shall prepare interim fishery research protocols for at
least the three highest priority fisheries identified pursuant to paragraph (2) of
subdivision (b) of Section 12325. An interim fishery protocol shall be used by the
department until a fishery management plan is implemented for that fishery.

(b) Consistent with Section 12165, each protocol shall be prepared with the
advice, assistance, and involvement of participants in the various fisheries and
their representatives, marine conservationists, marine scientists, and other
interested persons.

(c) Interim protocols shall be submitted to peer review as described in Section
12205 unless the department, pursuant to subdivision (d), determines that peer
review of the interim protocol is not justified. For the purpose of peer review,
interim protocols may be combined in the following circumstances:

(1) For related fisheries.

(2) For two or more interim protocols that the commission determines will
require the same peer review expertise.

(d) The commission, with the advice of the department, shall adopt criteria to be
applied in determining whether an interim protocol may be exempted from peer
review.

Comment. Section 12330 continues former Fish and Game Code Section 7074 without
substantive change.

CHAPTER 6. FISHERY MANAGEMENT PLAN PREPARATION,
APPROVAL, AND REGULATIONS

§ 12400. Preparation of plans and amendments

12400. (a) The department shall prepare fishery management plans and plan
amendments, including any proposed regulations necessary to implement plans or
plan amendments, to be submitted to the commission for adoption or rejection.
Prior to submitting a plan or plan amendment, including any proposed regulations
necessary for implementation, to the commission, the department shall submit the
plan to peer review pursuant to Section 12205, unless the department determines
that peer review of the plan or plan amendment may be exempted pursuant to
subdivision (c). If the department makes that determination, it shall submit its
reasons for that determination to the commission with the plan. If the commission
rejects a plan or plan amendment, including proposed regulations necessary for
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implementation, the commission shall return the plan or plan amendment to the
department for revision and resubmission together with a written statement of
reasons for the rejection. The department shall revise and resubmit the plan or plan
amendment to the commission within 90 days of the rejection. The revised plan or
plan amendment shall be subject to the review and adoption requirements of this
chapter.

(b) The department may contract with qualified individuals or organizations to
assist in the preparation of fishery management plans or plan amendments.

(c) The commission, with the advice of the department and consistent with
Section 12165, shall adopt criteria to be applied in determining whether a plan or
plan amendment may be exempted from peer review.

(d) Fishery participants and their representatives, fishery scientists, or other
interested parties may propose plan provisions or plan amendments to the
department or commission. The commission shall review any proposal submitted
to the commission and may recommend to the department that the department
develop a fishery management plan or plan amendment to incorporate the
proposal.

Comment. Section 12400 continues former Fish and Game Code Section 7075 without
substantive change.

§ 12405. Use of peer review panel

12405. (a) To the extent practicable, and consistent with Section 12165, the
department shall seek advice and assistance in developing a fishery management
plan from participants in the affected fishery, marine scientists, and other
interested parties. The department shall also seek the advice and assistance of
other persons or entities that it deems appropriate, which may include, but is not
limited to, Sea Grant, the National Marine Fisheries Service, the Pacific States
Marine Fisheries Commission, the Pacific Fishery Management Council, and any
advisory committee of the department.

(b) In the case of a fishery management plan or a plan amendment that is
submitted to peer review, the department shall provide the peer review panel with
any written comments on the plan or plan amendment that the department has
received from fishery participants and other interested parties.

Comment. Section 12405 continues former Fish and Game Code Section 7076 without
substantive change.

§ 12410. Availability for public review

12410. A fishery management plan or plan amendment, or proposed regulations
necessary for implementation of a plan or plan amendment, developed by the
department shall be available to the public for review at least 30 days prior to a
hearing on the management plan or plan amendment by the commission. Persons
requesting to be notified of the availability of the plan shall be notified in
sufficient time to allow them to review and submit comments at or prior to a
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hearing. Proposed plans and plan amendments and hearing schedules and agendas
shall be posted on the department’s Internet website.

Comment. Section 12410 continues former Fish and Game Code Section 7077 without
change.

§ 12415. Public hearings

12415. (a) The commission shall hold at least two public hearings on a fishery
management plan or plan amendment prior to the commission’s adoption or
rejection of the plan.

(b) The plan or plan amendment shall be heard not later than 60 days following
receipt of the plan or plan amendment by the commission. The commission may
adopt the plan or plan amendment at the second public hearing, at the
commission’s meeting following the second public hearing, or at any duly noticed
subsequent meeting, subject to subdivision (c).

(c) When scheduling the location of a hearing or meeting relating to a fishery
management plan or plan amendment, the commission shall consider factors,
including, among other factors, the area of the state, if any, where participants in
the fishery are concentrated.

Comment. Section 12415 continues former Fish and Game Code Section 7078(a)-(c) without
change.

§ 12420. Copy to Legislature

12420. Notwithstanding Section 7550.5 of the Government Code, prior to the
adoption of a fishery management plan or plan amendment that would make
inoperative a statute, the commission shall provide a copy of the plan or plan
amendment to the Legislature for review by the Joint Committee on Fisheries and
Aquaculture or, if there is no such committee, to the appropriate policy committee
in each house of the Legislature.

Comment. Section 12420 continues former Fish and Game Code Section 7078(d) without
change.

§ 12425. Adoption of implementing regulations

12425. (a) The commission shall adopt any regulations necessary to implement
a fishery plan or plan amendment no more than 60 days following adoption of the
plan or plan amendment. All implementing regulations adopted under this
subdivision shall be adopted as a regulation pursuant to the rulemaking provisions
of the Administrative Procedure Act, Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
commission’s adoption of regulations to implement a fishery management plan or
plan amendment shall not trigger an additional review process under the California
Environmental Quality Act (Division 13 (commencing with Section 21000) of the
Public Resources Code).
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(b) Regulations adopted by the commission to implement a plan or plan
amendment shall specify any statute or regulation of the commission that is to
become inoperative as to the particular fishery. The list shall designate each statute
or regulation by individual section number, rather than by reference to articles or
chapters.

Comment. Section 12425 continues former Fish and Game Code Section 7078(e) and (f)
without change.

CHAPTER 7. CONTENTS OF FISHERY MANAGEMENT PLANS

§ 12500. Summary of plan

12500. Consistent with subdivision (b) of Section 12315, each fishery
management plan prepared by the department shall summarize readily available
information about the fishery including, but not limited to, all of the following:

(a) The species of fish and their location, number of vessels and participants
involved, fishing effort, historical landings in the sport and commercial sectors,
and a history of conservation and management measures affecting the fishery.

(b) The natural history and population dynamics of the target species and the
effects of changing oceanic conditions on the target species.

(c)The habitat for the fishery and known threats to the habitat.

(d) The ecosystem role of the target species and the relationship of the fishery to
the ecosystem role of the target species.

(e) Economic and social factors related to the fishery.

Comment. Section 12500 continues former Fish and Game Code Section 7080 without
substantive change.

§ 12505. Procedure for review and amendment
12505. Each fishery management plan prepared by the department shall include
a procedure for review and amendment of the plan, as necessary.

Comment. Section 12505 continues former Fish and Game Code Section 7087(a) without
substantive change.

§ 12510. Fishery research protocol

12510. Consistent with subdivision (b) of Section 12315, each fishery
management plan or plan amendment prepared by the department shall include a
fishery research protocol that does all of the following:

(a) Describe past and ongoing monitoring of the fishery.

(b) Identify essential fishery information for the fishery, including, but not
limited to, age and growth, minimum size at maturity, spawning season, age
structure of the population, and, if essential fishery information is lacking, identify
the additional information needed and the resources and time necessary to acquire
the information.
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(c) Indicate the steps the department shall take to monitor the fishery and to
obtain essential fishery information, including the data collection and research
methodologies, on an ongoing basis.

Comment. Section 12510 continues former Fish and Game Code Section 7081 without
substantive change.

§ 12515. Conservation and management measures

12515. Each fishery management plan or plan amendment prepared by the
department shall contain the measures necessary and appropriate for the
conservation and management of the fishery according to the policies and other
requirements in this title. The measures may include, but are not limited to, all of
the following:

(a) Limitations on the fishery based on area, time, amount of catch, species, size,
sex, type or amount of gear, or other factors.

(b) Creation or modification of a restricted access fishery that contributes to a
more orderly and sustainable fishery.

(c) A procedure to establish and to periodically review and revise a catch quota
in any fishery for which there is a catch quota.

(d) Requirement for a personal, gear, or vessel permit and reasonable fees.

Comment. Section 12515 continues former Fish and Game Code Section 7082 without
change.

§ 12520. Incorporation of existing conservation and management measures

12520. (a) Each fishery management plan prepared by the department shall
incorporate the existing conservation and management measures provided in this
code that are determined by the department to result in a sustainable fishery.

(b) If additional conservation and management measures are included in the
plan, the department shall, consistent with subdivision (b) of Section 12315,
summarize anticipated effects of those measures on relevant fish populations and
habitats, on fishery participants, and on coastal communities and businesses that
rely on the fishery.

Comment. Section 12520 continues former Fish and Game Code Section 7083 without
substantive change.

§ 12525. Minimizing of adverse effects on habitat

12525. (a) Consistent with subdivision (b) of Section 12315, each fishery
management plan or plan amendment prepared by the department for a fishery that
the department has determined has adverse effects on marine fishery habitat shall
include measures that, to the extent practicable, minimize adverse effects on
habitat caused by fishing.

(b) Subdivision (a) does not apply to activities regulated by Chapter 6
(commencing with Section 6650) of Part 1.

Comment. Section 12525 continues former Fish and Game Code Section 7084 without
substantive change.
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§ 12530. Bycatch information

12530. Consistent with subdivision (b) of Section 12315, each fishery
management plan or plan amendment prepared by the department, in fisheries in
which bycatch occurs, shall include all of the following:

(a) Information on the amount and type of bycatch.

(b) Analysis of the amount and type of bycatch based on the following criteria:

(1) Legality of the bycatch under any relevant law.

(2) Degree of threat to the sustainability of the bycatch species.

(3) Impacts on fisheries that target the bycatch species.

(4) Ecosystem impacts.

(c) In the case of unacceptable amounts or types of bycatch, conservation and
management measures that, in the following priority, do the following:

(1) Minimize bycatch.

(2) Minimize mortality of discards that cannot be avoided.

Comment. Section 12530 continues former Fish and Game Code Section 7085 without
substantive change.

§ 12535. Overfishing information

12535. (a) Consistent with subdivision (b) of Section 12315, each fishery
management plan or plan amendment prepared by the department shall specify
criteria for identifying when the fishery is overfished.

(b) In the case of a fishery management plan for a fishery that has been
determined to be overfished or in which overfishing is occurring, the fishery
management plan shall contain measures to prevent, end, or otherwise
appropriately address overfishing and to rebuild the fishery.

(c) Any fishery management plan, plan amendment, or regulation prepared
pursuant to subdivision (b), shall do both of the following:

(1) Specify a time period for preventing or ending or otherwise appropriately
